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O npuMeHEHHH CyiaMH 3aKOHOAATEIHCTBA IPH PaCCMOTPEHHH Il 00 OCIIapHBaHUH
HMCIIOJHUTEIHHON HAITUCH

HopmatuBHnoe noctanosnenne BepxosHoro Cyna Pecniyonuku Kazaxcran ot 26 mas 2022
rozxa Ne 6.

B nensix oOecneueHusi €IUHCTBA CyAeOHOW NPAaKTUKKW TPUMEHEHHUS CYyJaMH
3aKOHOJIaTEIbCTBA, PETYIHUPYIOUIEr0 BOIPOCH COBEPUIEHUSI HOTAPUYCaMU UCIIOJIHUTEIbHON
HaJucH, TieHapHoe 3acenanue BepxoBuoro Cyna PecnyOnuku Kaszaxcran mocTaHoBIseT
JaTh CIIEIYIOUINE Pa3bsICHEHUS.

1. 3akoHOIATENBCTBO MO YKa3aHHBIM TPaBOOTHOLIEHUSM OCHOBBIBaeTCs Ha KoHcTUTY1IIMN
Pecnyonuku Kazaxcran (manee — Konctutymusi) U coctout u3 ['pakJaHCKOro Kojekca
Pecnybonuku Kazaxcran (manmee — I'K), I'paxkaaHckoro mnpoieccyalbHOro KojeKca
Pecnybonuku Kazaxcran (nanee — I'TIK), 3akona Pecny6iauku Kazaxcran ot 14 urons 1997
rona Ne 155-1 "O nortapuate" (nasiee — 3akoH 0 HoTapuate), 3akoHa Pecnyonuku Kazaxcran
ot 2 anpensg 2010 roga Ne 261-1V "O6 ucnonHUTEILHOM MPOU3BOJICTBE U CTATyCE CyIEOHBIX
ucrnonHuTenen" (naigee — 3aKkoH 00 UCTIOTHUTENBHOM MPOU3BOACTBE), [IpaBuin coBepieHus
HOTapUaJIbHBIX JEHCTBUI HOTApUyCaMH, YTBEPKAEHHBIX MPUKA30M MHHUCTpa HOCTHUIUU
Pecniy6nuku Kazaxcran ot 31 suBapst 2012 roga Ne 31 (manee — IlpaBuna) u apyrux
HOPMAaTHBHBIX MTPABOBBIX aKTOB.

2. UcnonuuTtenbHas HAJMHUCh MPEACTABISAECT COOOM pacmopsbKeHHEe HOTapuyca o
B3BbICKAHUU C JIOJHDKHMKA IPUYUATAOIIEHCS B3bICKATEIIO ONPEIEIEHHON TEHEKHON CyMMBI WU
UCTpeOOBaHUS UHOTO JBMKUMOTO UMyIlecTBa. McnoaHuTenbHas HAAMKUCh B CHITY MOAIMYHKTa
15-1) nynkra 1 crarbu 34 3akoHa O HOTapuaTte SBISIETCA OJAHUM U3 BUAOB HOTApUAJIbHBIX
JNEUCTBUN, COBEPIIAEMBIX HOTAPUYCAMMU.

3. IlpenmeToM cyeOHOTO PacCCMOTPEHUS KO0 B MOpPsAJIKE 0cO00ro MpPOU3BOJACTBA,
npenycmorpeHHbiM rinaBoid 45 T'TIK, saBasiercs mpoBepka NPaBUIBHOCTH COBEPUICHHS
MCIIOJIHUTENbHON HaJAMKUCH TMOO MPAaBOMEPHOCTh OTKa3a B €€ COBEPLICHUHU.

[lox HENMpaBUIBHOCTHIO COBEPLIEHUSI HOTAPUAIBHOTO JIEUCTBUS CIEIYET IOHUMATh €ro
HECOOTBETCTBHE TpeOOBaHUSIM 3aKOHA O HOTapUaTe M HHBIX HOPMATHUBHBIX aKTOB,
PETYIUPYIOLIUX AEATEIbHOCTh HOTapuyca.

K npumepam Takux HapylmeHU OTHOCSATCS COBEPILICHUE UCTIOJHUTENBHON HAATUCH:

10 TpeOOBaHUIO, HE MPETYCMOTPEHHOMY IYHKTOM 2 cTathi 92-1 3akoHa 0 HOTapuare;

1o 00s13aTeNbCTBY, OCHOBAHHOMY Ha MHUCbMEHHOM C/ENIKE, CPOK UCIIOJIHEHUSI KOTOPOU He
HACTYTWII;

0e3 mpenocTaBiICHUSI B3bICKAaTeJIeM MpPeayCMOTpeHHBIX [IpaBuiamMu JOKYMEHTOB,
MOJITBEPKAAOIINX O€CCIOPHOCTH TPEOOBAHUS;



IpU UCTEYEHUH CPOKAa MCKOBOM JABHOCTH HA ATy COBEPIICHUS HUCIOJIHUTEIbHOMN
HaJIITUCH.
[Ton HenmpaBOMEpHBIM OTKAa30M B COBEPILICHUU HCIOJHUTEIBHOW HAAMUCH CIEAyeT
NOHUMATh OTKa3 N0 OCHOBAHUIO, HE IPETYCMOTPEHHOMY 3aKOHOM O HOTapHare.
Pemenne cyna mo nenam TaHHOW KaTETOPUU JOJKHO OTBEUYATh OOIIMM TPEOOBAHUSM,
npeaycMoTpeHHbIM TiiaBoi 19 T'TIK.
B cnyudae ynoieTBopeHUs kanoObl B MOTUBUPOBOUYHOM YAaCTH PEIICHUS U3JIararoTCs
OCHOBAaHMS Il OTMEHbl UCIIOJHHUTEIBHONW HAJIMKMCU, HOPMATHUBHBIE AKThl, HAPYILICHHbBIC
HOTapUyCOM MPU COBEPIICHUHU UCIIOTHUTEILHON HAMUCH JTUOO TIPU OTKA3€ B €€ COBEPIICHUU

B pe3ositoTUBHOM YacTH pelieHus MPU yAOBJIECTBOPEHUH XKajloObl HA HOTapUaJIbHOE
NEUCTBUE CYJ YyKa3blBaeT CBEJICHUS O HOTapuyce, HAUMEHOBAHUE, HOMEP U JATy BbLAAYH
UCIIOJIHUTETILHOM HAAMKCH, ToJyIekalel oTMeHe. [Ipu yoBneTBopeHnn xano0bl Ha OTKa3 B
COBEPIIEHUH UCTIOJHUTEIBHON HAAMUCHU - BBIBOJ CyJla O MPU3HAHUU HE3aKOHHBIM OTKa3a B
COBEPILICHUU UCTIOTHUTEILHON HAJIIUCH, a TAK)KE CBEJICHUS O HOTApUYCEe U UCIIOTHUTEIIbHYIO
HaJIMUCh, KOTOPYIO OH JIOJKEH COBEPILUTD.

4. CornacHo yactu BTopoi#t ctateu 366 I'TIK B ciydae, ecnu nipu nojade »ano0bl UK TIPH
paccMOTpeHuH Jiesna OyAeT YCTaHOBJICH MEXK/y 3aMHTEPECOBAHHBIMU JIUIIAMU CIIOp O TIpaBe,
OCHOBAHHBIN HAa COBEPIICHHOM HOTAapHATHHOM JIEHCTBUHU, CyJ BBIHOCUT OMpEIesieHHe 00
OCTaBJICHUU 3asgBJICHUSI 0€3 pacCMOTPEHHUS, B KOTOPOM Pa3bsICHSET 3aABUTENIO U JIPYyTUM
3aMHTEPECOBAHHBIM JIMIIaM MX MPABO Pa3pPELIUTh CIIOP B MOPSIKE HCKOBOTO MPOU3BOICTBA.

Ecnu Ha MOMEHT coBepIIIeHUS] UCTIOJIHUTETBLHON HAAMMCH UMEJICS CYJCOHBIN CIIOP MEXKTY
B3bICKATEJIEM U JIOJKHUKOM, CJEJKa MPU3HAHA CYJIOM HEACHCTBUTEIBHOM, JOJIT YaCTUYHO
WM TIOJIHOCTHIO TIOTAllleH JOJDKHUKOM JHMOO HMEITCS WHbIE O0O0CTOSTEIbCTBA,
CBHUJICTEJILCTBYIOIIME O HAIIMYMM CIIOpa O MpaBe, TAKOW CIOP MOJICKUT PACCMOTPEHUIO B
UCKOBOM Tpou3BojcTBe. [IpenMerom paccmorpenusi Oymer TpeOoBaHUE IOJDKHHKA K
B3bICKATENII0 O TPU3HAHUU MCIIOJHUTEIBLHONW HAJAMKUCH, HE TMOJIekKalle HCTOJIHEHUIO
MOJTHOCTBIO JTUOO B YACTH.

HoTtapuyc B 3TOM citydae MOXeT ObITh MPUBJICUYEH K YYACTHIO B JIeJI€ B KAUECTBE TPETHETO
JIUI1a, HE 3asBIIAIONIETO CAaMOCTOATENIbHbIE TPEOOBAHUS HA MPEIMET CIOopa.

B nckoBOM MpOM3BOJICTBE MOJUIEKAT PACCMOTPEHHUIO TPEOOBAaHUS UHBIX JIUII, KOTOPbHIE
MOJIararoT, YTO UCIIOJTHUTEIHLHON HAMIUCHIO HAPYIIAIOTCS UX MIpaBa, MHTEPECHI, TMO0 HA HUX
HE3aKOHHO BO3JIAraeTcsl Kakas-Tu0o 0053aHHOCTH. Jleno MOIEKHUT PACCMOTPEHHIO C
y4aCTHEM OTBETUYHMKOB: B3bICKATENS U JIOJDKHUKA, HOTAPUYC MIPUBIIEKAETCS K yYACTHIO B JIEIe
B KaueCTBE TPETHETO JIMIA, HE 3afBJIIONIETO CAMOCTOSITEIbHBIE TPEOOBAHUS HAa TPEAMET
cropa.

[Ipoxypop BIipaBe 0OpAaTUTHCS B CYJ B MOPSAKE 0COOOTO MM HCKOBOTO MTPOU3BOCTBA B
3allUTy UHTEPECOB rOCyAapCTBa U JUII, MEPEUUCICHHBIX B YacT TpeThel crathu 54 ['TIK.



B ciiyuae ynoBiIeTBOpEHHUs] UCKa B PE30JIOTUBHOM YacTHU PELICHUS CYJ YKa3bIBAeT
CBEJICHUSI O HOTapUyce, HAMMEHOBAHKE, HOMEP U JIaTy BbIJaYu UCIOJHUTEIbHON HAAMKUCH, HE
MOJIIeKaIIeH UCIIOIHEHUIO MOJIHOCTHIO JINOO B YAaCTH.

Ecnu Ha MOMEHT moJiauu >kajio0bl Ha HOTapUaJIbHOE JIEUCTBUE WIIM MCKA O MPU3HAHUU
UCIIOJIHUTEIBHON HAJANKCH, HE MOJJIEKAIEH HCIIOIHEHHUIO, BO30YKIEHO HCIOIHUTEIHHOE
IPOU3BOJICTBO, 3asBUTEIb (UCTEIl) BIPaBe OOPATUTHCA B CYJ C 3asIBICHUEM O MIPUHSITUU MEP
10 00ECIIEYEHHIO UCKA - O MPUOCTAHOBIIEHUU B3bICKAHUS MO UCIIOJHUTENBHOW HAIITUCH.

5. XKano6a Ha HOTapHaJIbHOE JICHCTBHE WIJIM OTKa3 B €r0 COBEPIISHUH TOIA€TCS B CY/]I 11O
MECTY HaXO0KJI€HHs HOTapHyca.

MecToM HaxokAeHUsI HOTapuyca SIBISETCS apec YUYETHOM perucTpaliny HoTapuyca.

HoTtapuyc He siBisieTCsl TOJKHOCTHBIM JIMIIOM T'OCYIapCTBEHHOIO OpraHa, YbH AeHCTBUS
MOTYT OBITH 00’KaJTOBaHBI 10 IPABMIIAM A IMHHHCTPATUBHOTO MPOIIETYPHO-IIPOIIECCYATHHOTO
konekca PecyOnuku Kazaxcran. CrnepoBatenbHo, Aena 00 00KallOBaHUM HOTapHAIbHBIX
NEHCTBUI pacCMaTpUBAIOTCS B MOPSJIKE IPAXXTaHCKOTO CyJONPOU3BOICTBA.

Horapuyc He ocyliecTBIsIeT HHANBUIYAJIbHYIO NPEANPUHUMATEIIBCKYIO IESITEIbHOCTD
0e3 o0pa3oBaHUs IOPUAMYECKOTO JIMIA, TO3TOMY Jiejla MO Kano0aM HOPUANYECKUX JIULL U
bU3UYEeCKUX JIUIl, OCYIIECTBIAIONUX WHANBUAYAIbHYIO MPEANPUHUMATEIbCKYIO
JesATeNbHOCTh 0e3 00pa3oBaHUs HOPUIUYECKOro JIMIla, HA HOTapHUAJIbHbIE JIEUCTBUSA HE
MOACY/IHBI CIIEIIMAITN3UPOBAHHBIM MEXXPAOHHBIM SKOHOMUYECKHUM CYJIaM.

Cnop o npaBe, BO3HUKILHI B PE3YJIbTAaTE€ COBEPIICHUS UCIIOTHUTEIbHON HAIIIUCH MEKIY
JOJKHUKOM M B3BICKATEJIEM, a TaKyKe UCK TPETHEro JIUIA, YbH MPaBa U 3aKOHHBIE UHTEPECHI
HapyILIATCS B PE3yJIbTATE COBEPIICHUS UCIOJHUTENbHON HAJMKUCH, PACCMATPUBAIOTCS 10
oOLIMM IIpaBUiIaM MOJCYTHOCTH.

Ecnu HOTapuyc, COBEpPIIMBIIMN HMCIOJHUTEIbHYIO HAJNUCh, MPEKPATUI CBOIO
JeSTENbHOCTD, XKano0a MoaeTcs B Cy M0 MOCIETHEMY MECTY HaX0JIEHUS 3TOT0 HOTapuyca
C MPUBJICYEHUEM K yYaCTHUIO B JI€Ji€ MPEICTABUTENS] HOTApUAIbHOM MallaThl B KAayeCTBE
3aMHTEPECOBAHHOTO JIMIIA.

6. lena mo >xamobaM Ha HOTapuUalbHbIE NEWCTBUS WM HAa OTKa3 B MX COBEPILICHUU B
COOTBETCTBHHM ¢ moanyHKToMm 14) wactu nepBoit cratbu 302 I'TIK oTHOcsTCS k Aenam,
paccMaTpUBAEMBbIM CYJIOM B MOPSAIKE 0COOOT0 MPOU3BOICTBA.

B cootBercTBuM ¢ moamynkTom 8) myHkra 1 crateu 610 Konekca Pecriyonuku Kazaxcran
"O nHajorax W Jpyrux oOs3atenbHbIX IuiaTexax B Oromker (Hamoroseiili koxmekc)" ¢
M0JIaBa€MbIX B CyJ] 3asBJICHMN (3kajo00) Mo JaenaM ocoboro mMpou3BOJICTBA roCyAapCTBEHHAs
MOIIIMHA B3UMaeTcs B pazmepe - 0,5 MecsauHoro pacuetHoro nokasarens (manee - MPII).

TpebGoBanue JOMKHUKA TUOO TPETHETO JIMIIA O TPU3HAHWN UCTIOJIHUTEILHON HAAMKCH, HE
NOJJIekKAIIEH HCIOTHEHUIO, SIBsSETCS TpeOOBaHUEM HEUMYIIECTBEHHOI'O XapakTepa, Mpu
oJa4ye McKa MO0 KOTOPOMY TOCYJapCTBEHHas IOLIJIMHA B3UMAaETCd B COOTBETCTBUU C
noaAnyHKToM 7) myHkTa 1 ctateu 610 HamoroBoro koaekca - B pazmepe 0,5 MPII.



7. B cooTBeTcTBHU ¢ yacThio uyeTBepToi crathu 364 I'TIK xanoba momaercs B cya B
JNECATUAHEBHBIM CPOK, MCUMCISIEMBIM CO JHs, KOTJa 3aABUTEII0 CTAJIO0 HM3BECTHO O
COBEpILIEHHOM HOTapuajlbHOM JEWCTBUM WU 00 OTKa3e B COBEPIICHUU HOTAPUAIBHOTO
JEVCTBUA.

Cynam cinenyet umeth B Buay, uro B ['TIK ucnone3yrorcs paznnuHbie BpeMEHHBIE
Kateropuu: pabouuii AeHb, Hepabouuil eHb, NEeCATUTHEBHBIA CPOK. OTCYTCTBUE YTOUHEHUS
B uvactu uetBepTroi ctathu 364 I'TIK 00 wucuucienun B paboumx AHAX, YKa3zaHUE
JECATUAHEBHOTO CPOKA CBUIETENHLCTBYET 00 MCYUCICHUH €T0 B KAJICHAAPHBIX JTHSX.

[Iponyck necsATUAHEBHOTO CPOKa HE SIBJISIETCS OCHOBAHMEM JJISl CyJa K OTKa3y B
MPUHSTUY KaT00bI THOO /71 €€ BO3BPAICHUS.

[Ipu mpoBepke coOOIIOACHUS 3asABUTEIEM YKa3aHHOTO CpOKa CyJlaM HE0OXOJIUMO
BBISICHUTH JJaTy COBEPIICHUSI HOTApUAJIbHOTO IEMCTBUS WIM OTKa3a B €r0 COBEPIICHUH, JaTy,
KOT'/ia 3asBUTENIO CTajl0 M3BECTHO O HOTAPUAIBLHOM JEHCTBHHM M MPUYUHBI, MO KOTOPBIM
3asIBUTEJIEM MPOIYIIEH CPOK 00KaIOBaHUS B CY.

Bompoc o coGnronennn 3asBuTesieM Cpoka oOpalieHus B CyJ CJIeayeT 00CYyXIaTh
HE3aBHCUMO OT TOTO, CCHUIAIOTCS JIU HA 3TO OOCTOSITEILCTBO 3aMHTEPECOBAHHBIC JIUIIA, TIPU
ATOM CYyJ pa3bACHSET 3asBUTEII0 €r0 MPaBO Ha IOJaydy XOJaTailcTBa O BOCCTAHOBICHHUU
MPOMYIIEHHOTO CPOKa.

Ecnu cyn ycTaHOBHT, UTO 3asiBUTENIEM CPOK MPOMYIIEH MO YBaXKUTEIbHBIM IPUYMHAM, OH
00s13aH BOCCTAHOBUTH €T0 MO XOJATAaNUCTBY 3asIBUTENS, O YEM YKa3bIBA€T B MOTUBUPOBOUYHOMN
YacTHU PEIICHUS.

[Ipu mpomycke 06e3 yBaXXKUTEIbHBIX TPUUYUH CPOKA MPUHECEHUS TOJDKHUKOM BO3paKEHUS
Ha UCTIOJHUTENIbHYIO HAIUCh, CPOKA OOpaIleHus B Cy/I, CyJl IPUHUMAET pellieHne 00 0TKa3e
B YJIOBJICTBOPEHUH KaJIOOBI 0€3 MCCIIeIOBAaHUS UHBIX (DAKTUYECKUX OOCTOATENHCTB MO JIETy.
Takoe pelnieHue MOXET ObITh NMPUHATO CyAbed, B TOM YHCJIE MPU MOATOTOBKE Jella K
cyneOHOMY pa3OupaTesbCTBY.

OOGparenue B CcyJ ¢ *Kajao0oil Ha COBEPIICHUE UCTIOJHUTEILHON HAJAMUCH BO3MOXKHO
TOJIBKO TIOCJIE OTKa3a HOTapuyca B €ro OTMeHe. [lecaTuIHEeBHBIN CPOK AJIT OOpaIIeHUs B Cy/I
B 9TOM CITy4ae MCYHUCIISIETCS C JaThl MOJMYYEHUs JAOKHUKOM OTKaza HOTapuyca B OTMEHE
WCTIOJTHUTEILHON HAJIIUCH.

[TockonbKy MHOE HE MPEyCMOTPEHO 3aKOHOAATEIbCTBOM, ISl TPEOOBAHUM, 3asIBICHHBIX
B MOPSJIKE UCKOBOT'O MPOU3BOACTBA, TPUMEHSIETCSI OOIIHI CPOK UCKOBOW TABHOCTH.

8. CornacHo myHKTY 2 cTaTbu 92-8 3akoHa 0 HOTapuaTe B CIydae, €Cclid IOCTaHOBICHHEM
HOTapuyca COBEpIICHHAs UCTIOJHUTENIbHAS HAJIIKUCh M0 BO3PAXKEHUIO JOJKHHUKA HE OTMEHEHA
, €€ OCTIapUBaHUE OCYIIIECTBIISIETCS B Cy1Ie0HOM TMOPSIIKE.

W3 npuBeNeHHOTO TMOJIOKEHHS CIEAYeT, YTO A0 OOpalleHus B CyJ ¢ XanoOoi Ha
COBEPIIICHUE HWCIOTHUTEILHON HAIMUCH JOJDKHUK JOJDKEH OOpaTHUThCA K HOTAPUYCY C



BO3pakeHUEM. B ciydae HempeacTaBieHUs JOKa3aTellbcTBa TaKOrO OOpalleHUs CyAbs
BO3BpallaeT *ajao0y Ha OCHOBaHMHU mojnyHkTa 1) yactu nmepsoi cratbu 152 T'TIK, nubo
OCTaBJISIET €€ 0e3 pacCMOTpPEHUsI Ha OCHOBaHUU noAnyHkTa 1) ctateu 279 T'TIK.

Ecnu Ha MOMEHT mojadM JOJKHUKOM BO3pPaKEHUS MPOTUB MPEIbABICHHOTO
B3BICKaTEJeM TpeOOBaHUS WIM O00KaloBaHHA B CyJeOHOM TMOPSAIKE HCIOIHUTEIbHOU
HAJIACU YaCTHBIA HOTapUyC MPEKpPaTUI HOTAPUAJIbHYIO AEATEIBHOCTh, TO BO3MOKHOCTh
coOJII0ICHUST TOpAJIKa JOCYAEOHOro yperyJupoBaHHs cropa yTpaueHa. B aTom ciydae
oOpailieHne ODKHUKA K HOTapuycy C BO3pakeHHeM He TpeOyercs. JlOMKHUK BIIpaBe
00KaoBaTh MCIOJHUTENBHYIO HAANUCh B CyJ C YKa3aHHEM B Xajlo0e NpUYHHBI
HEBO3MOKHOCTH MOJAa4H BO3PAKEHUSI HOTAPUYCY.

9. UcnonHuTtenbHast HAAMUCHh MOXKET OBITH COBEPIICHA MPU COOJIIOIEHUN IBYX YCIOBUH B
COBOKYIHOCTH: MPEACTABICHHBIE JOKYMEHTBI TOATBEPKIAAIOT OECCIIOPHOCTH 33J0JKEHHOCTH
WM MHOW OTBETCTBEHHOCTH JOJDKHHMKA MEPE] B3bICKATEIEM U CO JHS BOZHHMKHOBEHUS MpaBa
Ha UCK (3asBJIEHUE) poLIo He Oosee Tpex yeT. [[nsg TpeboBaHus, 10 KOTOPOMY YCTaHOBJIEH
MHOM CPOK JaBHOCTH, UCIIOJTHUTEIbHAS HAAMKUCH BBIJAETCS B MPEIENax 3TOTO CPOKa.

10. Ilepeuennr OeccriopHBIX TpeOOBaHMI, MO KOTOPHIM MPOU3BOJUTCS B3BICKAHUE HA
OCHOBAHUU HCIIOJIHUTEIbHON HAAMUCH, COAEPXKUTCA B NMyHKTe 2 crtaTthu 92-1 3akoHa o
HOTapuare.

IlepeyeHb AOKYMEHTOB, MOJJIEKAIMUX NPEACTABICHUIO JJIs COBEPIICHUS
UCITOJTHUTEIbHOM HAJIIMCH, IIPUBENEH B ITyHKTE 223 [IpaBui.

11. Eciv co aHS BO3HMKHOBEHUS y B3BICKATENS MpaBa HA NPEAbSIBICHUE HUCKA MPOILIO
6onee Tpex jaeT (OO MHOW YCTAaHOBJICHHBIM 3aKOHOM CPOK JaBHOCTH), B COBEPIICHUU
WCIIOJHUTEIBbHON HAJIMUCH JIOJDKHO OBITh OTKa3aHO, MOCKOJIbKY HOTapuyC HE HaJelIeH
MIPaBOM YCTAHOBJIEHHUS (paKTa MPUOCTAHOBIIEHHUS U MEPEPhIBa CPOKA UCKOBOM TaBHOCTU JTUOO
€ro BOCCTaHOBJICHHS.

12. Jlnsa coBeplieHHs] UCTIOIHUTEIBHON HAJIMUCHU MO TpeOOBaHUIO 00 HCIOTHEHUU
00s3aTeNbCTBA, OCHOBAHHOTO HA MUCBMEHHOM C/IEJIKE, CPOK UCIOJIHEHUSI KOTOPOM HacTynmui (
MOANYHKT 2) myHKTa 2 ctathu 92-1 3akoHa 0 HOTapuaTe), B3bICKATEINb JOJIKEH NPEICTaBUTh
HOTapUyCy MUCbMEHHOE MPU3HAHUE JOJKHUKA O HEMCIIOJHEHNUU 00s13aTENbCTRA.

[lucekMeHHOE NMpHU3HAHUE MOXKET OBITh BBIPAXXEHO B OJHOM WJIM HECKOJBKHUX M3
MEPEUMCIICHHBIX B MOJNYHKTE 2) myHkTa 223 [IpaBus JOKYMEHTOB. JJOKYMEHTBI J1OJKHbI
CBUJIETEIIbCTBOBATh O HAJIMYMUM Y JOJDKHHMKA 33J0JKEHHOCTH Ha MOMEHT COBEpLICHUS
HCIIOJTHUTENIBHOW HAJIMCH, O €€ pa3Mepe U MPU3HAHUU JOJKHUKOM CYMMBI, MMOJJIEkKaIIEH
B3BICKaHHUIO.

3akOH 0 HOTapWaTe B YAaCTU MPEACTABICHUSA MUCbMEHHOTO MPU3HAHUS JTOJKHUKA O
HEUCIIOJIHEHUH 0053aTeNIbCTBA HE COJAEPKUT UCKIIOUEHUH ISl TpeOOBaHMM, OCHOBAHHBIX Ha
J0roBOpax OaHKOBCKOTO 3aiiMa M JJOTOBOpaxX O MPEAOCTaBICHUH MUKpPOKpeauTa. B cBsi3u ¢
4yeM, MO0 TaKuM TpeOOBaHMSIM B3bICKATENb 0053aH MPEACTaBUTb HOTAPUYCY MpPU3HAHHE
JOJKHUKA O HEMCIIOJIHEHUU 00513aTENbCTBA, BRIPAXKEHHOE B MUCbMEHHOM (popMe.



13. Ha MOMEHT COBEpIICHUS UCIIOJIHUTEIbHON HAAMUCH 10 TPEOOBAHUIO 00 UCTIONHEHUN
00s3aTeNbCTBA, OCHOBAHHOI'O Ha TUCBMEHHOM CHEINKE, AOHKEH HACTYNHUTh CPOK UCIOTHEHUS
00s13aTeIbCTBA.

Cynam crenyeT y4uThIBaTh, YTO TpeOOBaHUE B3bICKATEINsl, OCHOBAHHOE Ha MyHKTE 3
crateu 722 'K o mpaBe 3ammojarenss Ha JOCPOYHBIM BO3BpAT BCEM OCTABIIEHCS YacTH
peaMeTa 3aiiMa B Cllydae HapyLUeHHUs 3a€MILUKOM CPOKa, YCTAHOBJICHHOIO IS BO3Bpara
OUYEpEeHON YacCTH MpeaIMEeTa 3aiiMa, He OTHOCUTCS K TPeOOBaHUSIM, IO KOTOPBIM MOXET OBITh
COBEPILIECHA UCIIOJIHUTEIbHAS HAIIINACh, TAK KAK HA MOMEHT €€ COBEPILECHHUS HE HACTYIIUI CPOK
UCITOJIHEHHSI 00513aTeNIbCTBa B OJIHOM 00beMe. Takoe TpeOoBaHHE HE MOKET ObITh OTHECEHO
K OECCITOPHBIM.

14. B cuny cratbu 298 I'K HeycTOllKa B3BICKMBAETCS 3a HEUCHOJIHEHUE WU
HEHaJUIeKallee NCIIOTHEHUE 003aTeNbCTBA IPU HAJTUYHMK YCIOBUIN MPUBIICYEHUS JOJKHUKA
K OTBETCTBEHHOCTH 3a HapyllIeHue o0s3aTenbeTBa. B cBoro ouepenp, cornacHo cratbe 359 'K
JOJDKHUK OTBEYAET 32 HEHCIOJHEHHUE W (WJIM) HeHAAJeXkallee UCIOJIHEHHE 00s13aTeabCTBA
IIPY HAJIMYUH BUHBI, €CJIM MHOE HE ITPEAYCMOTPEHO 3aKOHOJATENBCTBOM WIIN JOTOBOPOM.

N3 conepxkanust nyHkTa 3 ctatbu 92-1 3akoHa 0 HOTapHUaTe CIEAYET, YTO 00sA3aTEIbHBIM
YCJIIOBUEM [UISl B3BICKaHMsI HEYCTOMKHM MO MCIOJHUTEIBHON HAIIMKCH SIBISETCS NPU3HAHME
JOJIKHUKOM BUHBI B HEHUCIIOJHEHUHU 0053aTE€NbCTBA M MOATBEPKIECHUU HOTAPUYCOM (pakTa
MpU3HAHMS BUHBI B HEHCIIOJTHEHHOM 0053aTEIbCTBE.

®axT npu3HAHMS BUHBI B HEUCIIOJIHEHHOM 0053aTeIbCTBE MOATBEPIKIAETCS HOTAPUYCOM
Ha OCHOBAHHMM MMCbMEHHOI'0 OTBETA JIOJKHUKA HA MPETEH3HI0 B3bIcKaTeld. OTBET JOJKHUKA
Ha IIPETEH3UIO B3bICKATENS JOJDKEH COJEPKATh CBEACHUS: O IOTOBOPE, 1AaTE €ro 3aKJIIOUYCHNU,
CyMME 3aJI0JKEHHOCTU WJIM MOJJIEKAIIEro UCTPEOOBAHUIO MHOTO JBHKUMOIO MMYILIECTBA,
pa3Mepe HauuCICHHOW HEeYCTOWKH (TeHH, mTpada) 3a yKa3aHHBIA B IPETEH3UHU Mepruoa U 00
OTCYTCTBHM OOCTOSITENIbCTB, UCKIIOYAIOUIUX OTBETCTBEHHOCTh JTOJKHUKA 32 HEUCITOJIHEHHE
00s13aTeIbCTBA.

CyMMa B3bICKMBA€MON HEYCTOMKHU MO UCTIOTHUTENHHOM HAMIMUCH HE JOJIKHA MPEBBIIIATH
YCTaHOBJICHHOI'O 3aKOHOJIaTEJIbHBIMHU AKTaMU IIPENEIBHOTO pa3Mepa.

15. JIns coBepIieHMs UCIIOJIHUTEIBHOM HAJIUCH 110 BCEM MHBIM TPeOOBaHUSAM, KpOMe
YKa3aHHOI'O B MOJINYHKTE 2) MyHKTa 2 ctaThu 92-1 3akoHa 0 HOTapuare, MpeCTaBICHHE
HOTapUyCy TNHCbMEHHOTO IPHU3HAHUS JOJDKHUKOM HEHUCIIOJHEHUs 00s3aTeabCcTBa HE
TpeOyercs. [Ins B3bICKaHUSA apeHJHBIX IMJAaTeXKEeHd BBHUAY HMX HEYIJIAThl B CPOKH,
YCTaHOBJICHHBIE JJOTOBOPOM apeH/Ibl, B3bICKATEIb JOJKEH IIPEACTABUTh HOTAPUYCY JOKYMEHT
, MOATBEPKIAIOIIUNA (DAKT HAMPABIICHUS TOJKHUKY MIPETEH3UU.

16. Horapuyc He mo3gHee cieayromiero padbodero IHS IOCJIE COBEPHICHUS
UCIIOJTHUTEIBHON HAJIACH BPy4YaeT WIIM HAIpaBISIET €€ KONHUI0 JNOJDKHUKY IO aapecy
AJEKTPOHHOM IMOYTHl WM 10 HM3BECTHOMY MECTY JKHUTENbCTBA (HAXOXKICHHS) WU
perucTpaluu JOJDKHHMKAa C UCIOJIB30BAHUEM CPEICTB CBS3M, O00OECHEeYMBAIOLIUX
(bUKCUpOBaHUE JOCTABKHU.



Konust ucnonHuTeNnbHON HAANMKMCH CYUTAETCS HAlpaBiICHHOW HaJiexalluM o0pa3oM B
Clydae BO3BpaTa yBEJIOMIIEHUS C OTMETKOW O HEBO3MOKHOCTH €Tr0 BPYUEHHUs aJpecary
II0YTOBOM KOPPECIIOHICHIIMHU WM B CBSI3U C OTKA30M JOJDKHHUKA B €€ NPUHSTHH.

17. JlomXHUK BIpaBe B TEUEHHE JIECATH pabOyuX JHEH CO AHSA MOJYYEHHS] KONUU
VCIIOJIHUTEIbHOW HAANMCH HAIPABUTh HOTAPUYCY, COBEPIIMBIIEMY HCIOJIHUTEIBHYIO
HaJNUCh, BO3PAXKEHUS MPOTHUB 3asBJICHHOTO TpeOOBaHUS B MHUCBMEHHOM BHAE C
yBenomieHneM. Cyaam ciaefyeT pasrpaHuuuBaTh CPOK JUIS MOJAAYH JOJKHUKOM BO3PaKEHUM
Ha HUCIIOJIHUTEIbHYIO HAJIIUCh, OT CPOKa Ui oOpallleHus B CyJ € ’kajo00il Ha COBEpIIEHHE
VCIIOJTHUTEIIbHOM HAJIIMCH, B TOM YHCIIE PA3JINYHBIN NOPSIOK UX UCUUCIICHHUS.

BoszpakeHue J0KHO cofepKaTh MPUUYUHBI HECOTIIACHS C 3asIBJICHHBIM TPEOOBaHUEM.

[Ipy mocTymieHWM B YCTaHOBJIEHHBI 3aKOHOM CPOK BO3PaXKEHHUS OJKHHKA,
COJIEpKAIIEero NPUYMHBI HECOIJIACHS C 3asBJICHHBIM B3bICKATEJIEM TPEOOBAaHUEM, HOTAPHUYC
BBIHOCUT MOCTAHOBJIEHHE 00 OTMEHE HCIIOJIHUTEIbHONW HAANMCH HE MO3JHEE TpeX pabounx
JHEW CO JHS MOJYYEHHUs BO3PAKEHUS.

Ecnu B BO3pakeHMHU JOJDKHHMKA HE yKa3aHbl IIPUYMHBI HECOIUIACUS C 3asIBJICHHBIM
B3bICKaTEJIEM TpeOOBaHUEM WJIM OHO MOJAHO C HApYyIIEHUEM CPOKa, HOTAPUYC OTKA3bIBAET B
OTMEHE HUCIIOJIHUTEIbHON HaIUCH BBy HECOOMIOACHUs TpeOoBaHM 3aKoHa O HOTapuaTe,
MPEYCMOTPEHHBIX MYHKTOM 3 cTarbu 92-6 W OTCYTCTBHUS IOJHOMOYHH HOTapuyca Ha
BOCCTAHOBJICHUE CPOKaA JJIs MO1a4U JOJKHUKOM BO3PAKECHMUS.

ITpu 3TOM nocTaHOBIEHUE 00 OTKa3€ B OTMEHE UCIIOJHUTENIBHOM HAIIIMCU HE BBIHOCUTCH,
O MPUHIATOM PELICHHH HOTAPUYC COOOIIAaeT NOJDKHHKY IMUCbMOM, B KOTOPOM YKa3bIBaeT
OPUYUHBl IPUHATOTO PEHIEHHS M Pa3bsICHAECT MOJDKHHKY €ro IpaBO OCHApUBaHUS
WCITOJIHUTEIbHON HAAMKMCH B CYJI€ C YKa3aHUEM CPOKa MOJa4H KajoObl WM UCKa.

Horapuyc nmeer mpaBo BblAaTh MCIIOJHUTEIBHYI HAAIKUCh JJIS MPEABABICHUS HA
WCIIOJIHEHNE NPU MOCTYIUICHUHM YBEIOMIJIEHUS O BPYYEHUH KOIIMU MCTIOJIHUTEIBHON HAAIUCH
NOJDKHAKY M OTCYTCTBHM BO3PaXE€HHUs [JOJDKHMKA WJIM IOCJIE BO3Bpara HOTAPUYCYy
YBEAOMJIEHUSI C OTMETKOW O HEBO3MOYKHOCTH BPYYEHHUS IOYTOBOM KOPPECIOHICHIUU
azpecary, B TOM YHUCJIE B CBSI3M C OTKa30M JIOJUKHHMKA B €€ IPUHATUU.

18. B nopsiake ocoboro npoussozacTsa cornacHo riiase 45 I'TIK noyexkaTt paccMOTpeHUIO
Xano0bl HA HOTapUalbHbIE JCHCTBUS, MEPEUYECHb KOTOPBIX SIBJIAETCS MCUYEPIBIBAIOIIUM H
IPEeyCMOTPEH cTaThell 34 3aKkoHa O HOTapHaTe, a TaKKe Ha OTKa3 B UX COBEPIICHUMU.

K HOTapmanbHOMY IEMCTBHIO OTHOCHUTCS COBEPIIEHHWE HOTAPUYCOM HCIIOJHUTEIBHON
Haamucu. [locienyromue neUCTBUSA HOTApuyca, TaKMe KaK PaCCMOTPEHUE BO3PAKECHUS
JOJKHUKA TPOTHUB 3adBJIEHHBIX B3bICKaTeNeM TPEOOBAaHUW M OTKAa3 HOTapHyca B OTMEHE
WCIIOJIHUTEIIBHOW HAJIIMCH, HE SIBISIOTCS CaMOCTOSTEIbHBIMA HOTAPUAIbHBIMU JAEHCTBUIMU
U HE MOJJIEXKAT 00KAJIOBAHUIO B Cy1I€OHOM MOPSIKE.

CornacHo nmyHKTy 2 ctaTtbd 92-8 3akoHa O HOTapHATE OCHAPUBAHUIO HE MOJJIEHKUT
IIOCTAHOBJIEHHE 00 OTMEHE UCTIOIHUTEIbHON HAMIKCH.



CrnenmoBatenbHO, B IPUHATUH KAIOOBI Ha JEWCTBUS HOTapUyca MO OTKa3y B OTMEHE
HUCTIOJHUTENIPHOW HAJMUCH, a TakKXe Ha IOCTAHOBJEHHE HOTapuyca 00 OTMEHe
HCTIOJTHUTEJILHOM HAJMUCH CIIeIyeT OTKa3aTh CO CCHUIKOM Ha MOAMYHKT 1) 4acTu nepBou
cratbu 151 T'TIK. TIpou3BojacTBO 1O Jeny, BO3OYKICHHOMY IO TaKOH KajoOe, MOJICKUT
MPEKpalIeHnI0 co CcChUIKOM Ha moamyHkT 1) crateu 277 I'TIK, B ToM uucie Ha cTaguu
MOJICOTOBKH JieJia K CyZIcOHOMY pa3OupaTenbCTBY.

19. B cnyyae B3bICKaHUSA 3310JKEHHOCTH 1O UCIIOJTHUTEIIBHON HAJAIUCH, BIOCIEACTBUN
OTMEHEHHOM, JOJKHUK BIpaBe OOpaTUTHCS B CYJl C MCKOM K B3BICKATEII0 O BO3BpaTe
B3BICKAHHOTO IO HCIOJHHUTEIbHONM HaAmucH (HEOCHOBATEIbHOE oOoramieHue). Takoe
TpeOOBaHNE MOXKET OBITh 3asBJICHO OJHOBPEMEHHO C UCKOM O MPU3HAHUH WCIIOTHUTEIBHON
HAJIIIUCH, HE TOJJIeKAIIEH UCTIOTHEHHUTO, TNOO0 MyTeM M0auu OTJAEIBHOTO HCKa.

20. B coorBercTBUM C¢ uvacThio Tperhei ctatbu 174 TI'TIK xomaralictBo 00
ypEeryJIMpOBaHUU CIIOpA C TPUMEHEHUEM TPUMUPUTEIILHBIX MPOIIEAYP MOKET OBITh 3asBJICHO
1o JItoOOMYy J1eJTy HCKOBOI'O MPOU3BOJICTBA, €CIM HHOE He npenycMoTpeHo ['TIK nnm 3akoHOoM.

PaccmoTtpenne xanoObl Ha HOTapHaIbHOE ACHCTBHE MO0 OTKAa3 B €r0 COBEPIICHUH
MOJJICKUT PACCMOTPEHUIO B TIOPSJIKE 0COOOTO MPOU3BOJICTBA, B CBSI3U C UEM YPETYJIHUPOBAHUE
CIIopa ¢ MPUMEHECHUEM IIPUMUPHUTEIIBHBIX MPOLIEAYP HE JTOIYCKAETCH.

Ecnu neno paccmarpuBaercss B MOPSJKE MCKOBOTO MPOU3BOJICTBA (CIIOp O TpaBe)
BO3MOYKHO TIPUMHPEHUE CTOPOH MyTEM 3aKITFOYCHHS MUPOBOTO COTJIANICHHUS, COTIIAIIEHUST 00
YPETYJIUPOBAHUU CIIOPA B MOPSAKE MEAUAIIUU WU NAPTUCUIIATUBHON NIPOLIEAYPHI.

21. CornacHo cratbe 4 KOHCTUTYLIMM HACTOSIIEE HOPMATHUBHOE MOCTAHOBJICHHE
BKJIFOYAETCSl B COCTaB JICHCTBYIOIIETO TpaBa, SABJISIETCS 00I€00sS3aTeIbHBIM U BBOJUTCA B

JEHUCTBHE CO JTHS MEPBOT0 OPUIIUATIBHOTO OIMyOIMKOBAHUSI.
Ilpencenarenr BepxoHoro Cyna
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