L
og0;71ém

O cyzne6Hoit mpakTHKe IO JeaM O IPH3HAHWH JMNAa 6€3BECTHO OTCYTCTBYIOIMM HIIH
OOBSBICHVH JIMIIa YMEPIIAM

Y1paTuBmmi caty

HopmatuBHoe mocranosinenue BepxoBnoro Cyna Pecnybnuku Kazaxcran ot 25
ceHts10ps 1968 roma N 9. VTpatuno cuiay HOPMAaTHUBHBIM NOCTaHOBJIEHUEM
BepxoBnoro Cyna Peciy6nuku Kazaxcran ot 31 mas 2019 roma Ne 2.

CHocka. YTpaTuio cuily HOpMaTUBHBIM noctaHoBienneM Bepxosaoro Cyna PK ot
31.05.2019 No 2.

CHocka. B HanmeHoBaHue U npeamMOyily BHECEHbI U3BMEHEHHUS - HOPMATUBHBIM
nocranoBieHuem Bepxosrnoro Cyna PK ot 18 urons 2004 r. N 14.

OOcynuB uToru 000O0IIEHUs CyAeOHOM MPAKTUKU MO JieJlaM O MpPU3HAHUU
IpaKJaHWHA O€3BECTHO OTCYTCTBYIOUIUM WJIH OOBSIBICHUM Ipa)KIaHUHA YMEpLIUM,
wieHapHoe 3acenanue BepxoBHoro Cyna PecnyOnuku Kaszaxctan oTMeuaer, uTo B
paboTe CyJoB MO PACCMOTPEHUIO JEN 3TOM KaTeropuu HMMEIOT MECTO CEpbE3HbIE
HEJOCTaTKH.

Muorue cyasl B HapyuieHue TpeOoBaHuil ctatbu 318 ['paxgaHckoro
nporeccyanbHoro Kojekca PecmyOnuku Kazaxcran (manee - I'TIK) mpu mpueme
3asBJICHUS] HE BBISICHSIOT, JUISl KaKOW IeNH 3asBUTEII0 HEOOXOJMMO MPU3HATH
rpakJaHuHa OE€3BECTHO OTCYTCTBYIOIIMM HJIM OOBSIBUTH YMEPIIMM, a TaKXe HE
TpeOYIOT yKa3aHHUs B 3asBJICHUU OOCTOSTENbCTB, MOATBEPKIAIOIIUX OE3BECTHOE
OTCYTCTBHE I'PAKIAHUHA.

B psne ciydaes cypl IPUHUMAIOT K CBOEM IPOU3BOICTBY 3asIBJICHUS O IPU3HAHUU
rpakJaHuHa 0€3BECTHO OTCYTCTBYIOLIUM MM 00 OOBABICHUH €TI0 YMEPIIHM, XOTS CO
BpPEMEHH TOIY4YEHHs] CBEICHUN O €ro MOCJIETHEM MECTOIpPEeObIBAHUHU MPOILIO MEHEe
TOrO CpOKa, KOTOpBIM yCTaHOBIJIEH cTaThsiMu 28, 31 I'paxpgaHckoro komekca
Pecnyonuku Kazaxcran (nanee - ['K).

Hexortopble cyapl IpUHUMAIOT 3asBICHUS OT TpaXXJaH U OpraHU3alui, HE
ABJAIOIINXCS 3aUHTEPECOBAHHBIMHU JIMIIAMH, KOTOPBIM 3aKOHOM HE MPENOCTABIECHO
IPaBO 0OPAIATHCA B CYJ C TAKMMHU 3asBJIICHUSIMHU B HHTEpEcax JAPYTUX JIMII.

B uwactHOCTH, CyZBl HEPEKO PACCMATPUBAIOT 3asBJICHUS OPraHOB MOJULIMHU 00
OOBSIBJICHUHM JIMIIAa YMEPILIUM C LIEJIbI0 IPEKPAIIeHHsI Ha HErO PO3bICKa.

BonbmiMHCTBO cyael He BBINMOJHAIOT TpeboBanus ctatbu 319 T'TIK: mpu

HOJTOTOBKE JIeNl K Cy/eOHOMY pa3OupaTesNbCTBY HE YCTaHABIMBAIOT JIMI, KOTOPHIE



MOTYT JlaTh CBeJeHUs 00 OTCYTCTBYIOIEM, HE 3alpalluBalOT COOTBETCTBYIOIINE
OpraHMu3alMy IO TOCJIEAHEMY HM3BECTHOMY MECTOXXKHUTEIbCTBY U MECTY palOThI
OTCYTCTBYIOILLETO 00 MMEIOIIMXCS O HEM CBEACHUSX.

VYkazaHHbIE 0OCTOSTENHCTBA HE BBICHSIOTCS CYJIOM U IIPU PACCMOTPEHUH STUX 1T
IO CYILIECTBY.

HexoTopblie cyapl cipaBKy MOJHLMHU O TOM, YTO OTCYTCTBYIOLIUN I'pakIaHUH
pPa3bICKMBAJICSI M HE YCTAaHOBJIEH, HENPaBUIbHO CUHUTAIOT OECCIOPHBIM
JI0Ka3aTeJIbCTBOM JIJIsl IPU3HAHMSI 3TOTO TpakJJaHUHA 0€3BECTHO OTCYTCTBYIOLIUM WIIH
OOBSBIICHUS €T0 YMEPILHM.

OTtaenbHBIE Cy/Ibl BMECTO IPOBEACHUS COOTBETCTBYIOUIEH MOATOTOBKM Jeia K
cyaebHomy pa3buparenbCcTBy B HapyiieHue ctatbu 279 I'TIK octaBisitoT 3asBiieHHe
rpakaaH 0e3 pacCMOTPEHUS.

Cynbl HEpeaKo NpU OTCYTCTBUU CBEICHHUI ¢ MecTa NpeObIBaHUS IpakJaHUHA B
TEUEHUE TpexX JEeT U 0ojee BBIHOCAT pELICHHE O NPU3HAHMM €ro Oe3BEeCTHO
OTCYTCTBYIOLLIUM, HE 00CY>k/1asi BOIPOC 00 0OBSBICHUU €T0 YMEPILIUM.

N3yueHnue nen mokaszango, 4TO Cy/Abl MHOT/IA CMEIIMBAIOT MOHATUS OOBSABICHUS
rpax/J1aHrHa yMEPIIUM U YCTaHOBJIEHUS (DaKTa CMEPTH.

B napymenue tpeboBanuii ctatbu 31 'K HexkoTOpble CyJbl HENPaBUIBLHO
OPU3HAIOT JTHEM CMEpPTHU JIMIa, OOBSIBICHHOTO YMEpIIUM, BpeMs, Korja ObLIn
IIOJIy4EHBI IIOCIICTHUE CBEJEHUS O HEM.

HNMeroT MecTo cityyau, KOorja Cy.bl, pa3pemas 3asBJICHUS O NMPU3HAHUM JIMIA
0€3BECTHO OTCYTCTBYIOLIUM, B 3TOM XK€ CyA€OHOM 3aceaHUM PELIal0T BOIPOCHI O
pacTopeHuu Opaka, yCTaHOBJICHHS (paKTa POJICTBEHHBIX OTHOIICHHUI U IpyTUe, TOraa
KaK 3TH BOIPOCHI SBJISIOTCS CaMOCTOSITEIbHBIMU TPEOOBAHUSIMU U Pa3pellieHue UX B
ATOM MPOMU3BOJCTBE HEAOIIYCTUMO.

[To HEKOTOPBIM J1e1aM pellleHus Cy1a U3JIaraloTcs HEeMOTUBUPOBAaHHO, HEOPEXKHO, a
VHOTIa HETPpaMOTHO. B pEe30JIIOTUBHONW YacTH PELICHUN, 32 PEAKUM HCKIIOUYEHUEM,
HUKAKUX CBEJCHUN, Kpome (PaMuiIuu, UMEHH M OTYECTBA JHIA, MPU3HAHHOTO
0€3BECTHO OTCYTCTBYIOIUM WJIM OOBSBICHHOIO YMEPILINM, HE COIEPIKUTCS.

[1nenapnoe 3acenanue Bepxosunoro Cyna Pecnybnuku KazaxcTaHn nmocTaHOBIISET:

CHocka. [Ipeam0Oyna ¢ ©3MEHEHUSIMH, BHECEHHBIMU HOPMATHUBHBIMU
noctanoByeHussMu BepxoBHoro Cyzaa PK ot 29.12.2012 Ne 6 (BBoauTcs B IEHCTBHE CO
THs ounranbHOro omyonukoBanus); oT 31.03.2017 Ne 2 (BBoauTCs B ACHCTBHE CO
IHS iepBoro odunmansHoro onyonukosanus); ot 20.04.2018 Ne 7 (BBoauTCS B
JEeUCTBUE CO JIHS TIEpBOro O(UITMATLHOTO OMyOJIMKOBAHUS ).

1. ITorpeboBaTh OT CyJOB YCTPAaHUTh OTMEUYEHHBIE HEOCTATKU B UX paboTe 1Mo
PAaCCMOTPEHUIO A€ O MPU3HAHWUU TpakJaHWHA O€3BECTHO OTCYTCTBYIOIIMM HIIH
OOBSIBICHUU €r0 YMEPIIHM.



2. B cootBerctBHM co cratheii 319 I'TIK cyaps nmpu moaroToBke jiena K cyaeOHOMy
pa3OupaTeabCTBY BBICHSET, KaKUE JUIa MOTYT JIaTh CBEACHUS 00 OTCYTCTBYIOIIEM
JWIE, a TAKXKE 3aIpalluBacT COOTBETCTBYIOIIME OPraHU3alMU MO MOCIECIHEMY
U3BECTHOMY MECTY KUTEIbCTBA U MECTY pabOThl OTCYTCTBYIOIIETO JIUIA, OPTaHbl
BHYTPEHHHUX JI€J1, BOMHCKHE YacTH 00 UMEIOIIUXCSI O HEM CBEJICHUSIX.

Takue cBezeHUs MOTYT OBITH 3aIPOILIECHBI (MCTPEOOBAHBI) CYJOM IO MOCIETIHEMY
MECTY CIHyXObI, MO MECTy PpOXICHHS, >XUTEIbCTBA pPOAUTENEH U OJIU3KUX
POACTBEHHUKOB OTCYTCTBYIOIIETO.

Cynpst B onpeAeneHud O MOATOTOBKE Jiefla K CyeOHOMY pa30upaTenbCTBY
00SI3bIBACT 3asBUTEIIS 32 CBOM CUET MPOU3BECTH MyOJMKAIIMIO B CPEJICTBAX MACCOBOM
uHopManmu (pailoHHOTO, 00JIACTHOTO, PECITyOJIUKAHCKOTO YPOBHS, B ceTu HTEpHET,
Ha TEJICBHJICHUU) O BO30YXKICHUW Jejia O TPU3HAHWU TpakJaaHWHA OE3BECTHO
OTCYTCTBYIOILIUM UJIU OOBSBICHUH TpaxkaaHnuHa ymepuM. Coaepkanue myOoiIuKanuu
JNOJKHO COOTBETCTBOBATH IMOJIOKEHHSAM dYacTu BTopou crartberd 319 ITIK. O
nyOJIMKaIMU B CPEJICTBaX MaccoBOM MHGOpMAIUMU 3asBUTENb 00s3aH MPEIOCTABUTH
Cyay NOATBEPKACHHUE HE IMO3JHEeEe Tpex padouyux JHEW co IHsS ee pa3MmelieHus. B
Cly4ae HENpPENOCTABICHUS TAKOIO MOATBEPKIACHUS 3asiBJICHUE B COOTBETCTBUU C
noAnyHKTOM 12) cratbu ctathu 279 ['TIK nmoanexut octaBieHuio 6€3 pacCMOTPEHUS.

Caocka. [TyHKT 2 B pegakiium HOpMaTUBHOTO roctaHoBieHus: Bepxosunoro Cyna
PK o1 31.03.2017 Ne 2 (BBOAUTCS B IEUCTBUE CO JHS IEPBOTO OQUIIMATHHOTO
omyOJIMKOBaHUSA ).

3. Pa3zpacHuTh cyaam:

B cootBeTcTBUH cO cTaThsiMu 28, 31 ['K u wactero Bropou ctateu 317 I'TIK geno o
PU3HAHUU JUIAa 0€3BECTHO OTCYTCTBYIOIIUM WU OOBSBICHUU YMEPIIUM MOXKET OBITh
HAYaTo MO 3asBJICHUIO WIEHOB €r0 CEMbH, IPOKYpPOpPa, OOUIECTBEHHBIX O0OBEIUHEHNUH,
OpraHa OIEKH U IMOINEUYUTENBCTBA U APYTUX 3aUHTEPECOBAHHBIX JIMLI.

3auHTEpECOBAHHBIMU TPU3HAIOTCS (PU3UYECKUE U HOPUIMYECKUE JIHIIA,
rOCyAapCTBEHHBIE OpPraHbl, KOTOPBIE B COOTBETCTBUM cO cTrather 8 ['TIK nmeroT npaso
00paTUThCA B CyJ C 3asiBJICHUEM O 3alllUTE MPaB U OXPaHSEMbIX 3aKOHOM MHTEPECOB
OPYTUX JUI WA HEONMPENECJICHHOTO Kpyra JIMI, B CIy4dasx, HOPEIyCMOTPEHHBIX
3aKOHOM, U IS KOTOPBIX MpU3HAHKWE O0E€3BECTHO OTCYTCTBYIOIIUM WM OOBSBICHUE
YMEPIIUM BJICYET BO3HUKHOBEHHE, MNPEKPAIICHHE WU H3MECHEHHUE JIMYHBIX U
VMYILECTBEHHBIX MPAB;

MIpU TIPUEME 3asIBICHUS CYAbl JOJKHBI UMETHh BBUY, YTO B COOTBETCTBUHU CO
crateeit 318 I'TIK B 3asBieHNM JOMKHO OBITH YKa3aHO, JJISl KAaKOH e HE0OXO0IUMO
3asIBUTENIO MPU3HATH JIUIO 0€3BECTHO OTCYTCTBYIOIIUM HIIA OOBSBUTH €r0 YMEPILIUM,
a TaKKe U3JI0’KEHBI 00CTOSATENBCTRA, MOITBEPKIAIOIINEe 0€3BECTHOE OTCYTCTBUE JIHIIA,
a1M00 00CTOATENbCTBA, YIPOXKABIIIKE MPOMNaBIIeMy 0€3 BECTU CMEPThIO WM JIAlOIIHe
OCHOBAHHUE MpEIIoiararb €ro rudenb OT ONPEEIEHHOI0 HECUYACTHOro ciyyasd. B



OTHOIIEHUH BOCHHOCTYXAIIUX WM UHBIX (PU3MUECKUX JIULI, TPOMAaBIINX O€3 BECTH B
CBSA3U C BOCHHBIMH JIEUCTBUSIMHU, B 3asIBJICHUM YKa3bIBAE€TCA IEHb OKOHYaHHUSI BOEHHBIX
NENUCTBUM.

B cnyuyae HeBbIOJIHEHUs 3asBUTENIEM 3THUX TpeOOBaHHU 3asiBICHUE B
cootBeTcTBUM co cTaThel 152 I'TIK Bo3BpamnaeTcs 06€3 paccMOTpEHUS;

U1 OOBSIBIICHUSI TPAXJAHUHA YMEPIIUM HE TpeOyeTcs MpeaBapUTEIbHOIrO
IpU3HAHUA €ro 0€3BECTHO OTCYTCTBYIOIIUM, TO3TOMY IIPU PacCMOTPEHUH 3asBICHUS O
NPU3HAHUU TpaKJaHUHA O0E3BECTHO OTCYTCTBYIOLIUM CyJ NHpPU HAJIWYUHU YCIOBUH,
npenycMoTpeHHbIx ctatbeid 31 'K, BpaBe 0ObSIBUTH €r0 yMEPILIUM.

Cpok OTCYTCTBUS Tpa)KAaHHHA CIEAYET UCUHUCIATH HE CO JHS BBIOBITUS €r0 U3
HACEJICHHOI0 MMyHKTAa, & C MOMEHTA MOJIYYEHHUsI O HEM MOCJIEAHUX CBEJICHUN;

paspemas jega 0 NPU3HAHUM TpakJaHHHA OE€3BECTHO OTCYTCTBYIOLIUM HWJIU
OOBSIBJICHUN YMEpIIUM, CYJIIbl HE BIIpaBe pa3peuiaTh JIpPyrHe BOMPOCHl (MCKOBOTO
IPOU3BOJICTBA, YCTAHOBJIECHHS (PAKTOB, UMEIOIUX IOPUANYECKOE 3HAUECHUE U T.J.);

OpU HAJWYMHU JAHHBIX O CMEPTU TPAXKIAHWHA B OIPEIECICHHOE BpPEMS U IpHU
OMpENIETIEHHBIX 00CTOATENbCTBAX CYAbl AOJKHBI PElIaTh BOMPOC 00 YCTaHOBIIEHUH
dakTa cMepTH, a He 00 0OBIBICHUH TPAKIAHUHA YMEPIIIHUM;

B cooTBeTcTBUM co cTaThed 31 'K nHeM cMmeptu nuia, 0ObSBICHHOTO YMEPIIHM,
CUMTAETCA JICHb BCTYIUICHUS B 3aKOHHYIO CHIIy pEIICHHs Cyna 00 OOBABICHHUU €To
ymepmiuM. B ciyyasx oObsABI€HUS yMEPIIMM JIMIa MpoNaBiIero 0e3 BECTU MpH
00CTOSATENBCTBAX, YTPOKABIINX CMEPTHIO WM JAIOIIUX OCHOBAHUE MPEANOArarh €ro
rubesib OT HECUACTHOIO Cllydasi, CyJ MOKET MPU3HATh IHEM CMEPTH ITOTO JIHIA JEHb
ero npesrnoiaraeMoi rudenu;

B Clydae sIBKM WJIM OOHapy>KEeHHsI MecTa IpeObIBaHMS JIMIA, MPU3HAHHOIO
0€3BECTHO OTCYTCTBYIOIIUM WU OOBSIBIEHHOIO YyMEpPUIMM, CyJA IO 3agBJICHUIO
3aMHTEPECOBAHHOTO JIUIA, JTUOO CaMOro MPU3HAHHOIO OE3BECTHO OTCYTCTBYIOIIMM
WM OOBSIBICHHOTO yMEpPIIMM, BO30OHOBIISIET MPOU3BOACTBO MO J€Iy M HOBBIM
pEelIeHuEM OTMEHSIET CBOE pPaHEe BBIHECEHHOE PEIICHHE. Takoe pelIeHHE SBIISIETCS
OCHOBAHHEM ISl CHATHSI OIIEKH C UMYIIECTBA U AHHYJIMPOBAHUS 3aIUCH O €T0 CMEPTH
B KHHI'€ 3aIMCEHN aKTOB IPakIaHCKOT0 COCTOSHUS.

CHocka. [lyHkT 3 ¢ u3MEHEeHUAMH, BHECEHHBIMU HOPMATHUBHBIMU
noctanoBieHusmMu BepxoBHoro Cyna PK ot 18.06.2004 N 14; ot 31.03.2017 Ne 2 (
BBOJIUTCS B JICHICTBUE CO JTHS MEPBOTO OPUITUATHHOTO OITyOJINKOBAHHUS).

4. UckntoueH HOpMaTUBHBIM nlocTaHoBlieHneM BepxosHoro Cyna PK ot
20.04.2018 Ne 7 (BBoauTCs B AEHCTBHE CO JTHS MIEPBOT0 OPUIIMATBLHOTO
OITyOJIMKOBAHUA).

5. O6patuTh BHUMaHHE CYJOB Ha HEOOXOAMMOCTH IMOBBIIICHUS KadyecTBa
BHIHOCUMBIX pEIIEHUH MO JenaM O TNpU3HAHUU TpakJaHMHA OE3BECTHO
OTCYTCTBYIOILIUM HMJIM OOBSIBICHUH YMEPLIUM, KOTOPbIE JOJIKHBI U31aratbCsi F[paMOTHO



U MOTHUBHPOBAHHO;, B PE3OJIOTHBHON YacCTH pEIICHUs, KpoMe (paMUiIuu, UMEHU U
OTYECTBA JIMIA, MPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIIUM WU OOBSIBICHHOTO
yMEPIINM, HE0OXOIUMO YKa3bIBaTh TOJl U MECTO €T0 POKICHHUS.

B pemenun cyna o npu3HaHUU TpakJaHWHA OE3BECTHO OTCYTCTBYIOIIUM WU
O00BSBICHUU €ro YMEPIIUM JOJDKHBI COAEPKAThCS TakKe JaHHbIE O Hadaie
0€3BECTHOIO OTCYTCTBHSI.

6. (ITyHkT 6 HCKIIOYEH HOPMATUBHBIM NocTaHoBIeHneM BepxosHoro Cyna PK ot
18 utonst 2004 r. N 14 ).

7. Cornacno cratbe 4 Koncrturymuu PecnyOnuku Kazaxcrtan, HacTosiiee
HOPMAaTHUBHOE MOCTAHOBJIEHUE BKIIIOUAETCS B COCTAB JAEHCTBYIOUIETO MPABa, a TAKXKE
SBIICTCA O00IIe00s3aTeIbHBIM U BBOJUTCS B JEUCTBHE CO JHS OQUIIMATBHOTO
Oy OJIMKOBAHUSI.

Caocka. [Tpeam0Oyna ¢ U3MEHEHUSIMU, BHECEHHBIMUA HOPMAaTHUBHBIM
nocranoyienneM BepxoBHoro Cyna PK ot 29.12.2012 Ne 6 (BBoauTCs B A€ICTBUE CO
JTHS 0(OUITHMATBHOTO OyOJMKOBAHUSA).
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