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O npakTHKe pacCMOTPEHHUS CyAaMH YTOJIOBHBIX €N O MPECTYIUICHUAX, CBA3AHHBIX C
KOppynmmen

Y1paTuBmmi caty

HopmaruBHoe noctanoBnenue BepxoBHoro Cyama Pecny6nuxu Kaszaxcran ot 13
nekabps 2001 roma Ne 18. Vrpatuno cuily HOpPMAaTUBHBIM IOCTaHOBJIECHHEM
BepxoBnoro cyna Pecriyonuku Kazaxcran ot 27 Hos6pst 2015 roga Ne 8

CHocka. YTpaTtuiio cuily HOpMaTUBHBIM ITOcTaHoBIIeHHEM BepxoBHoro cyna PK ot

27.11.2015 Ne 8 (BBoauTCs B AHCTBHE CO JTHS OPHUIIMATBLHOTO OIMYOJIUKOBAHUSA).
[IpaBunbHOE NpPUMEHEHHUE CyJaMH 3aKOHOJATENIbCTBA OO0 YTOJOBHOM
OTBETCTBEHHOCTH JOJIKHOCTHBIX JIMI] 332 COBEPILECHHE MPECTYIUIEHUH, CBSI3aHHBIX C
Koppynuuei, o0ecreunBaeT CHUKEHHUE YPOBHSI KOPPYIILUH, YKPEIUIIET JTOBEpHE
o0LIeCTBa K rOCYJIapCTBY, €€ MHCTUTYTaM, NOBBIIIAET 3P(HEKTUBHOCTH pabOTHI CY/I0B U
IPaBOOXPAHUTEIBHBIX  OPraHOB, HEMOCPEACTBEHHO  yYacTBYKOIIMX B
AHTUKOPPYINLUOHHOU NEeSATEINbHOCTH.

OOcyauB MPaKkTUKY PaCCMOTPEHUS YTOJIOBHBIX JIEJ O MPECTYIJICHUX, CBA3aHHBIX C
Koppymniuen, mieHapHoe 3aceaanue BepxoBHoro Cyna Pecny6nuku Kazaxcran
OTMEYaeT, YTO CyAaMH pecnyOJuKM B OCHOBHOM MPAaBHIJIBHO pa3peliaroTcs ielna
YKAa3aHHOM KaTeropuM W BHHOBHBIM HAa3HA4darOTCA CIIPABEJJIMBBIC HAKa3aHUS.

Bmecrte ¢ Tem, cygaMu JIONyCKAalOTCS CEPbE3HbIE OIIMOKH B IOPHIANYECKOU
KBaNU(pUKAUU JACHCTBUM JHIL, COBEPLIMBIIMX NPECTYIUICHUS, CBS3aHHBIE C
KOppyIUUeEn, HET €AMHON MPAKTUKU B ONPENIETICHUHU €ro CYObEKTOB, HE IO BCEM JiejIaM
co0Ir01at0TCsl TPEOOBAHNUS 3aKOHA O CTPOTO0 MHIUBUIYAJIbHOM IOIX0/1€ K HAa3HAYEHUIO
BUlA U pa3mepa HaKa3aHUM BUHOBHBIM.

Cynsl He Bcerja IiiyOOKO M BCECTOPOHHE BBISBIISIIOT NPUYMHBI U yCIIOBHS,
CITOCOOCTBYIOIIME COBEPIICHUIO TMPECTYIJICHUH, CBS3aHHBIX C KOpPYyILHEH, HE
BBIHOCSAT B  HEOOXOAMMBIX  ClIydasX  4YacTHble  IOCTAaHOBJICHHUS.

B nmensx ycTpaHEHHMS HMMEIOIIMXCA HENOCTATKOB M JalIbHEHIIEro
COBEpLICHCTBOBaHUs CynE€OHOW AESTEIbHOCTH MO JAeaM YKAa3aHHOW KaTeropuw,
ieHapHoe 3acenanue BepxoBHoro Cyna PecnyOnumku KaszaxcraH mocTaHOBISET:

1. OGpaTuTh BHUMaHUE CYI0B HA TO, YTO MPECTYIUICHHUS, CBSI3aHHbBIE C KOPPYHIUEH
, HAHOCAT CYLIECTBEHHBII BPE] OXPAHIEMBIM 3aKOHOM IIpaBaM U MHTEpPECaM I'PaK/JaH,
opraHu3anui, oOIIeCTBa M TOCyJapCTBa, MO3TOMY CBOEBPEMEHHOE U IPaBUIILHOE
pPacCMOTpPEHHUE JTUX KAaTETOPHUM JeJl SBJIAETCA OJHUM U3 BAXKHEHIINX YCIOBUU
peanbpHOT O obecrnedyeHus ux IIpaBOBOU 3alIAIIEHHOCTH.

2. KoppynUHOHHBIMH MPECTYIUICHUSAMHU MPU3HAKOTCS MNPECTYIJICHHUS,



NpEIyCMOTPEHHBIE B MYHKTE 5 mpuMedanuid Kk ctatbe 307 YTOJOBHOTO KOJEKCa
Pecny6nuku Kazaxcran (manee - YK), B ciaydasx mnonydeHus JHIAMH, HX
COBEPUIUBIIUMH, UMYIIECTBEHHBIX O0mar u NpPEUMYIIECTB.

Caocka. [IyHKT 2 B pegakuuy HOpMaTUBHOTO roctanoBiieHus BepxosHoro Cynaa
PK ot 22.12.2008 Ne 17 (mopsagok BBeleHHs B JelcTBUE CM. 0. 2).

3. CyOBeKTOM KOpPYNIIMOHHBIX MPECTYIUICHUI MOXKET SIBJISITHCS JIUI0, YKa3aHHOE
B NyHKTax 1-4 NMIpUMEYaHU N K CTaThbe 307 VK.

Cynam cienyeTr y4uThiBaTh, UTO K YUCTY CyOBEKTOB NMPECTYIUICHHUM, CBA3aHHBIX C
KOPPYMIMEN, OTHOCSTCA TakKe PU3NUECKUE JIUIIA, B LEJAX MOJKYIa YKa3aHHBIX BBIIIE
JIUI] IPOTUBOIIPABHO MPEOCTABIAIONINE UM UMYIIIECTBEHHBIE OJ1ara v MpeuMyIIecTBa.

Caocka. [1yHKT 3 ¢ u3BMEHEeHUsIMU, BHECEHHBIMU HOPMATUBHBIM MTOCTAHOBJICHHEM

Bepxosnoro Cyna PK ot 22.12.2008 Ne 17 (nopsiiok BBeI€HUS B JEUCTBUE CM. TI. 2).
4. Ilpu onpeneneHnu cyObeKkTa KOPPYIMIUOHHOTO MPECTYIIICHHUS, SIBJSETCS U OH
JUILIOM, YHOJHOMOYEHHBIM Ha BBIMIOJHEHUE TOCYJAPCTBEHHBIX (PYHKIUU, JTHOO
MPUPABHEHHBIM K HEMY JIOJDKHOCTHBIM JIMIIOM, JIMOO 3aHUMAIOIIUM OTBETCTBEHHYIO
rOCYJIapCTBEHHYIO JIOJKHOCTh, HEOOXOJUMO HCXOJUTh U3 HOPM, YCTAHOBJICHHBIX B
nyHkTax 1-4 mpumedanuii k crarbe 307 YK, crarbe 3 3akona PecnyOnuku Kazaxcran
or 2 uwias 1998 roma «O  OGoppbe ¢  Koppymuuein».

Caocka. [IyHKT 4 B perakuiiu HOpMaTUBHOTO NTocTaHoBiIeHUsI BepxoBHoro Cyna
PK ot 22.12.2008 Ne 17 (mopsaok BBE€IEHUsS B JAEHUCTBUE CM. . 2).

5. Opranam yToJOBHOTO MPECIICIOBAHNS HEOOXOAMMO YCTaHABINBATH JAHHEIE,
noATBep KAarone GyHKIMU U TTOJTHOMOYHUS , a TAK)KE CTaTyC JIUIA, B COOTBETCTBUU C
KOTOPBIMU BO3MOXKHO PEILIEHHE BOMpoca 00 OTHECEHUM JESIHUS K MPECTYIUICHUSIM,
CBSI3aHHBIM C KOPPYIIIHEH, U yKa3bIBaTh 00 3TOM B MPOIECCYATbHBIX IOKYMEHTaX MpHU
bopMyTupoOBKE OOBUHEHUS.

Pemas Bonmpoc 0 BUHOBHOCTH JIHWII, CyJlaM CJIEAYET C JTOCTATOYHOW IOJHOTOMN
BBISICHATH BOIIPOCHI, KACAIOIIUECST X CIY>KECOHBIX MOJTHOMOYUM, UCTIOIB30BAHUSI UMHU
CBOET0 CTAaTyca M CBSI3aHHBIX C HUMHU BO3MOXHOCTE€M UMEHHO B KOPBICTHBIX IIEJISIX.

CHocka. [1yHKT 5 ¢ u3BMEHEHUSIMU, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJICHHEM
Bepxosnoro Cyna PK ot 22.12.2008 Ne 17 (nopsiiok BBeI€HUS B JEUCTBUE CM. TI. 2).

6. [Ipu ycTaHOBIEHUH O HAJIMYMH Y JIMI]A OPraHU3alUOHHO-PACIIOPAIUTEIbHBIX
WU aJIMUHUCTPATUBHO-XO35IMCTBEHHBIX (DYHKIIUM CIETyET UCXOIUTh U3 MOJOKEHUN,
YCTaHOBJICHHBIX B MPpUMEUaHuU K cTathe 3 3akoHa Pecrybnuku Kazaxcran «O 60opnoe
c KOppynonumuedwu».

Caocka. [IyHKT 6 B peakuuu HOpMaTUBHOTO NTOCTaHoBIeHUsI BepxoBHoro Cyna
PK ot 22.12.2008 Ne 17 (mopsaoxk BBE€IEHUS B JAEWCTBUE CM. . 2).

7. Ilon mosyyeHreM UMYIIECTBEHHBIX OJjar v MPEeUMYIIECTB CIEAYyET MOHUMATh
OPUHATHE JHUIOM, OTHOCAIIUMCS K CYOBEKTY NPECTYIUICHHS, OKa3bIBa€MBbIX
0€e3BO3ME3IHO, MOIeKAIINX OIUIaTeé BCEBO3MOXHBIX YCIYr, JU0O HE3aKOHHOE



UCIIOJIb30BaHUE JIBIOT, JAIONIUX MPEUMYIIECTBEHHOE IMPaBO Ha COOCTBEHHOCTb,
MPOU3BOJICTBO CTPOUTEIBHBIX, PEMOHTHBIX pa0OT, MPEIOCTABICHUE CAHATOPHBIX WU
TYPUCTUYECKUX MyTEBOK, MPOE3IHBIX OWJIETOB, MPEIOCTABICHUE HA JBIOTHBIX
YyCIOBUSIX ccyn U KPEIUTOB u T.II.

8. Cyllam HaJJIS)KUT YUYUTHIBATh, YTO B COOTBETCTBUU C [IpuMeuanusimu 2 K cTaThe
311 VK, He sBIsA€TCS NPECTYIUIEHUEM B CHILYy MAJIO3HAYUTENBHOCTH U MIPECIEAYETCS B
JTUCHUIUTMHAPHOM WM aJIMUHUCTPATUBHOM IMOPSJKE MOJYYEHUE BIIEPBBIE JIUIIOM,
YHOJHOMOYEHHBIM Ha BBITIOJIHEHHUE TOCYJaPCTBEHHBIX (DYHKIIHMI 1100 TpUpaBHEHHBIM
K HEMY, UMYIIECTBa , IpaBa Ha UMYIIECTBO WM MHOW MMYIIECTBEHHON BBITOJBI B
KaueCcTBE MoJapKa, NpU OTCYTCTBUU MPEIBAPUTEIbHOW JOTOBOPEHHOCTH 3a paHee
COBEpPIIICHHBIEC 3aKOHHBIC JeHCcTBUs (Oe37AeHCTBUE), €CIM CTOMMOCTH MOJapKa He
npeBbIIana IBYX MECSIUHBIX pacueTHBIX nokaszaTteseu.

CHocka. [1yHKT 8 ¢ u3BMeHEeHUsIMU, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJICHHUEM
Bepxosnoro Cyna PK ot 22.12.2008 Ne 17 (nopsiiok BBeI€HUS B JEUCTBUE CM. TI. 2).

9. HcxitoueH HopMmaTuBHBIM moctaHoBieHHeM BepxoBHoro Cyna PK ot
22.12.2008 Ne 17 (mopsaaok BBeIeHUs B JeHUCTBHE cCM. M. 2).
10. Ucknrouen HopMaTuBHBIM mnocTtaHoBieHueM BepxoBuoro Cyna PK or
22.12.2008 Ne 17 (mopsimok BBeJeHUs B JelcTBHe CM. M. 2).
11. K 0co60 onacHOMY MPOSIBIECHUIO MPECTYTUICHHUH, CBSI3aHHBIX C KOPPYIIIUCH,
CJIeNyeT OTHOCUTH CJIy4Yauh COBEPUICHUS OSTUX MNPECTYIUIEHUW JIMIAMHU IyTEM
BBIMOTaTENIbCTBA, B TPYMIE JIMIl, a TaKXe ISl YAOBIECTBOPEHUS MPOTUBOIMPABHBIX
MHTEPECOB OPTaHU30BAHHBIX MPECTYMHBIX TPYMI, MPECTYMHBIX COOOIIECTB B LETAX
MOJIydeHUsI OT HHUX MAaTepHUaAJbHBIX M MHBIX OJar U MOPEUMYIIECTB.
Cnocka. I[Tynkt 11 ¢ u3BMeHeHUs MM, BHECEHHBIMH HOPMATUBHBIM MOCTAHOBJICHUEM
BepxosHoro Cyna PK ot 22.12.2008 Ne 17 (nopsiiok BBeJEHUS B ACHCTBUE CM. II. 2).
12. Ucknrouen HopMaTuBHbIM moctaHoBieHueMm BepxoBnoro Cyna PK or
22.12.2008 Ne 17 (mopsimok BBeJeHUs B JelicTBHe CM. M. 2).
13. Cynam HEOOXOAWMO CTPOTO BBIMOJHATH TOJOXEHUS 3aKOHa O
mudPepeHIIupOBaHHOM TOAXOJE K HAa3HAUCHHUIO HaKa3aHUs JHUIAM, TPU3HAHHBIM
BUHOBHBIMHU B NpPEeCTyMICHUSIX, CBSI3AHHBIX c KOppYyMUUEH.

Caocka. ITyHKT 13 ¢ u3MeHeHHUsIMU, BHECEHHBIMU HOPMATUBHBIM MOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 22.12.2008 Ne 17 (nopsiox BBeIeHUs B JEUCTBUE CM. II. 2).

14. Ilpn Ha3HAYEHWW HaKa3aHWS BUHOBHBIM CyJaM HEOOXOJMMO B KaXJIOM Cliydae
00CyauTh BONPOC O TNMPUMEHEHUWU HaKa3aHUs B BUJE 3alpelIeHUs 3aHUMaTbCs
ONpENICICHHON JEATEIbHOCThIO WM 3aHUMATh ONPEJEICHHbIE JOJIKHOCTH.

CylaM Ha[JIe)KUT UMETH B BUY, UTO HaKa3aHUE B BUJE JIUIICHUS [IpaBa 3aHUMATh
OMPEICIICHHYIO JIOJHXKHOCTh WM 3aHUMAThCSI ONPEACICHHOMN IeATeIbHOCTHIO (4acTh 1
ctathu 41 YK) MokeT ObITh HA3HaYEHO HE TOJBKO TEM, KOTOPBIE 3aHUMAIOT (3aHUMAJIU
) Takue JOJHKHOCTH Ha TOCYIApCTBEHHON CyX0€ WM B OpraHax MECTHOrO



CaMOYIIPABJICHUS, HO TaKXe U APYT'UM OCYXACHHBIM, KOTOPbIE IPU3HAHBI BHHOBHBIMU
B COBEPILECHUH MPECTYIUIEHUS, CBA3aHHOTO C KOPPYIILIHEHN, XOTS U HE 3aHUMAJIA TAKHE
I OJ X HOCTH

15. B tex ciydasix, KOrja Haka3aHWE B BUJIC JMIIECHUS IMpaBa 3aHUMATh
ONPENEIICHHYIO JOJDKHOCTD MJIM 3aHUMATHCS OIPENEIICHHON IEATENbHOCTBIO YKa3aHO B
CaHKILMM CTaTbu YTOJOBHOI'O KOJEKCAa B KauyeCTBE HaKa3aHWsA, IMOMJIEKAIIETO
00s13aTeTbHOMY NPUMEHEHUIO Hapsaay ¢ JIpyrMMH BHUJAaMH HaKa3aHUs, €ro
HENIPUMEHEHUE MOKET UIMETh MECTO JIMIIb ITPU HAIMYUHN YCIOBHM, PEyCMOTPEHHBIX
cratbeit 55 YK, c o0s3aTenbHbIM yKa3aHUEM B MPUTOBOPE MOTHBOB MPHUHSATOIrO
p e m e H u 4

16. Cyn npu Ha3HAYEHWM HAKa3aHUS JIMIY, COBEPUIMBIIEMY KOPPYILIMOHHOE
IPECTYIUJIEHUE, NOJDKEH PAaCCMOTPETh BONPOC O HA3HAYEHUU €MY JOIOJHUTEIBHOTO
HaKa3aHus B BUJAE KOH(pUckanuu uMmymiectsa. [Ipu 3Tom cienyer UMeTh B BUy, UTO B
cooTBeTCTBUM €O cratbed 51 YK Kk TakoMy Jnny nmpuUMEHSETCs JONOJHUTEIBHOE
HaKa3aHue B BUJI€ KOH(UCKAIIMYU UMYIIECTBA, SBISIOLIEIOCS €ro COOCTBEHHOCTbIO, TaK
U UMYILECTBA, JOOBITOTO UM MPECTYIHBIM IIyTEM, JINOO MPUOOPETEHHOTO HA CPEJICTBA,
NOOBIThIE TPECTYIHBIM IyTEM, B TOM YHCIIE€ U MEPEJAaHHOIO B COOCTBEHHOCTh APYTUX
1 U |

Cnocka. ITyHkT 16 B pegakimn HOpMaTUBHOTO nocTaHoBIIeHUs: BepxoBHoro Cyna
PK ot 22.12.2008 Ne 17 (mopsaok BBE€IEHUsS B JAEHUCTBUE CM. . 2).

17. Ilpu moCTaHOBIECHUHU MPUTOBOPA HEOOXOIUMO HEYKOCHUTEIBHO BBIMOTHSITH
TpeOOBaHUsl YTOJIOBHO-IIPOLECCYAIIbHOIO 3aKOHA O pa3pelIeHUH MPEeabsIBICHHOIO
TPaXTaHCKOTO UCKa.

[Ipyn 3TOM cilenyeT yduThIBaTh, YTO BpEX, NPUYMHEHHBINA NPECTYIUICHUEM,
CBSI3aHHBIM C KOpPYHUHUEH, MOXKET ObITh HE TOJBKO HMYUIECTBEHHBIM, HO U
MOpaJbHbIM. VCKM TIpakIaHCKMX HCTLOB, 3asBICHHBIE B XOJ€ YI'OJOBHOIO
CyJIONIPOU3BOICTBA, MOAJIEKAT Pa3pEUICHUIO0 B COOTBETCTBUU C TPEOOBAHUSMHU CTaThU
I 6 7 Yy II K

18. OOpaTuTh BHUMAaHHE CYJIOB Ha BaXHOCTh
npeaynpeauTeNbHO-IPOQUIAKTHUECKOW padOThl 10 YCTPAHEHHIO (DAKTOB KOPPYIILIUH.
B cBs3M ¢ 3TUM He JOJKHBI OcCTaBaTbecsl 0€3 HaeXallero pearupoBaHUs
YCTaHOBJIEHHBIE MPH PACCMOTPEHUHU JieJla PUUYUHBI U YCIOBUS, CIIOCOOCTBOBABILINE
COBEPLICHUIO IIPECTYIUICHUH, CBSI3aHHBIX C KOPPYIILMEH, OTPULIATEIBHO BIUAOLIME HA
COCTOSIHME 3aKOHHOCTHM B pecnyOinke. B HeoOXoAMMBIX ciydasx cyjaam, B
cootBeTcTBHU cO cTaTheil 387 VIIK, HaaneKuT BLIHOCUTh YaCTHBIC ITOCTAHOBIICHHS U
N00UBaThCA NPUHATUS 10 HUM MEpP, HAIpPaBICHHBIX Ha YCTpaHeHHE (HaKTOB,
crocoOCTBYIOIIMX NposiBaeHuto koppynuuu. IIpencenarens Bepxosnoro Cypaa
PecniyOnuku Kazaxcran Cekperaps [InenapHoro 3acenanus, cynbs BepxosHoro Cyna
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