ogo;jiem

O cyneOHOM pemIeHHH IO TPaXKAAHCKAM AeIaM

Hopwmatusuoe noctanosnenne BepxosHoro Cyna Pecy6nuku Kazaxcran ot 11 utons 2003
roga N 5.

CHocka. 3aroJIoBOK — B p€JaKLlMi HOPMATUBHOTO nocTaHoBiIeHus: BepxoBHoro Cyaa PK
ot 21.04.2022 Ne 5 (BBOAUTCS B ACHCTBUE CO JTHS MEPBOTO OPUIIMATBHOTO OMyOIMKOBAHHUS).

OBBABJIEHUE

CHocka. 1o BceMy TEKCTy BHECEHBI U3BMEHEHHUS HAa Ka3aXCKOM SI3bIKE, TEKCT Ha PyCCKOM
SI3bIKE€ HE MEHSIETCS B COOTBETCTBUM C HOPMATUBHBIM NocTaHoBJIeHHeM BepxosHoro Cyna PK
ot 07.12.2023 Ne 4 (BBOAUTCS B ICUCTBUE CO JHS €O MEPBOro OPHUITNATLHOTO
OITyOJIMKOBAHUA).

B mensx nmpaBUIBHOTO M €AMHOOOPA3HOTO MPUMEHEHUS HOPM [ pakmaHCKOTO
npolieccyaibHoro kojekca (nanee - ['TIK), pernaMenTupyronmx BeIHECEHHE CYI€OHBIX aKTOB
, IeHapHoe 3aceaanue BepxoBuoro Cyna PecniyOnnku Kazaxcran mocTaHoBIISIET:

1. B cootBeTcTBUU ¢ yacThio niepBoit ctathu 21 I'TIK cyn nepBoit MHCTAHIIMU TPUHUMAET
CyleOHbIE€ aKThl MO TpaxJaHCKUM JejaM B (opMe cyneOHBbIX MPUKA30B, PEUICHUH,
ompeneneHuit, noctaHoBiaeHui. CyIpl aneuIAIMOHHON M KacCallMOHHOW WHCTaHIUU
MIPUHUMAIOT CyZIcOHBIC aKThI B (hOpMeE ONPEACIICHUI U TOCTaHOBJICHUH.

BcerynuBmive B 3aKOHHYIO CHITY CyZIcOHBIC aKThl, a TAK)KE pacIopsiKEHUs, TpeOOBaHUS,
MOPYYECHUS, BBI3OBBI, 3alIPOCHI U JIpyTrue OOpalieHus CyJI0B M CyJed Mpu OTIpaBJICHUU
MpaBOCYaUs 00s3aTeNbHBI IS BCEX TOCYIApCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO
CaMOYNPaBJIEHUS, IOPUAWYECKUX JIHUL, JOJKHOCTHBIX JHI, TPaXAaH M MOJJIEKAT
UCITOJIHEHHIO Ha Bcell TeppuTopun Pecryonnku Kaszaxcran.

CyneOHblil akT cyja IepBOM MHCTAHIIMK, KOTOPBIM JIEJ0 pa3pemiaeTcs Mo CyIecTBY,
cornacHo cratbe 223 I'TIK BeiHOCHUTCS B pOpME pELICHHUS.

TpeboBanus crateu 226 I'TIK o comepkaHuu pemieHus: 00s3aTENbHBI 711 BCEX BUOB
MPOU3BOJICTBA (YIPOIIEHHOE (MMChbMEHHOE) MIPOU3BOJICTBO, HCKOBOE MPOU3BOJICTBO, 0CO00E
HCKOBOE U 0C000€ IPOU3BOJICTBO).

CHocka. [TyHkT 1 ¢ u3BMeHeHUs MU, BHECEHHBIMH HOPMATHUBHBIMU ITOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 2 (BBoauTCS B JEHCTBUE CO JIHS IEPBOTO
odunuanbHOro omyoaukoanus); oT 16.03.2018 Ne 3 (BBoguTCs B IeiCTBHE CO JHS TIEPBOTO
0o(pHUIIUATIEHOTO OMYyOIMKOBAHUS).

1-1. B cooTBeTcTBUU C YacThio nepBoii ctatbu 267-4 I'TIK no memy, paccCMOTpEHHOMY B
MOPSAKE YIPOIIEHHOTO (TMCbMEHHOTO) ITPOU3BOJICTBA, CY/l BHIHOCUT PEIIEHUE, COCTOSIIECE U3
BBOJIHOM Y PE30JIFOTUBHOM YaCTEM.



CyZn 1o NUCbMEHHOMY XOJaTaliCTBY CTOPOHBI, 3asBJI€HHOMY 1O BCTYIUICHHS PELICHUS
cyJa B 3aKOHHYIO CHJIYy, 00si3aH M3TrOTOBUTH pEIIEHUE, COCTOsAIIEe W3 BBOJHOM,
MOTHBHUPOBOYHOU U PE30TIOTUBHON YACTEN.

Cyn BpaBe M3roTOBUTH TAKOE PEILICHHUE U 0 CBOEW MHUIIUATHBE.

B cuny wactu tpetbeii ctatbu 267-4 I'TIK cyn 06s13aH U3rOTOBUTH U BBIAATH CTOPOHAM
pELIEHHE, COCTOSIIEE U3 BBOAHOM, MOTUBUPOBOYHON M PE30JIIOTUBHOM 4acTel, BMECTE C
OIpeJeIeHHEM 00 OTKa3e B OTMEHE PEILECHUs, ECIIH paHEe TAKOE PEIICHNUE HE BbAABAIOCh.

Pemenue, coneprkaiiee MOTUBUPOBOYHYIO YacThb, JIOJKHO OBITh U3TOTOBJIEHO B CPOK HE
Mo3JHee MATH padounx AHEH co AHS MOCTYIUIEHUS XOoAaTaiicTBa B Cy/I.

IIpy HEBO3MOXKHOCTH 110 YBAKUTEJIBHBIM IPUYUHAM U3TOTOBUTh MOTUBUPOBOYHYIO YaCTh
pELIEHNS OANUCAHHOE CYJbEN PELICHUE, COCTOSIIEE U3 BBOJHOU U PE30JIOTUBHOMN YaCTEM,
MOJKET OBITh 00’kajIoBaHO B mopsiake, yctaHoBieHHOM ['TIK.

CHocka. HopmaTuBHOE MMOCTaHOBJICHHE JIOTIOTHEHO MYHKTOM 1-1 B COOTBETCTBUH €
HOpMaTUBHBIM noctaHoBieHueM Bepxosuoro Cyaa PK ot 21.04.2022 Ne 5 (BBoauTCS B
JIEHCTBHE CO JTHS MEPBOTO OPHUIIUATIBLHOTO OITyOTMKOBAHUS ).

1-2. Crarbsimu 27-1 u 28-1 I'TIK 3akperuieHo mpaBo 00JaCTHOTO U MPUPABHEHHOTO K
Hemy cyna, Bepxopnoro Cyna Pecrmybnmukn Kazaxcran Ha uctpeboBaHUe, NMPUHATHE K
CBOEMY IIPOU3BOJACTBY, PACCMOTPEHUE U Pa3PEIICHUE 10 NMPABWIIAM CyAa NEPBOM MHCTAaHIUU
OJTHOTO M3 OJHOPOAHBIX JeJ (CXOXKHUX IO MPEAMETY U OCHOBAHUSAM HCKa, IO CyOBEKTHOMY
COCTaBY), HAXOSIINXCS B MPOU3BOJICTBE HUKECTOSIIHUX CYJIOB.

Jlis uctpeboBaHUsI U PACCMOTPEHHUS Jeja MO IpaBujaM CyJa NepBOM HMHCTaHIUU
BBIIIECTOSAIIUM CYJIOM CYyJ, B IPOU3BOACTBE KOTOPOTO HAXOJUTCA JI€7I0, 00s3aH MOJIYYUTh
MACbMEHHOE COTJIACHE CTOPOH.

Ecnu Het cornacusi oqHON U3 CTOPOH, JI€TI0 HE MOXKET OBITh UCTPEOOBAHO CYI0M BBUAY
TOTO, YTO B COOTBETCTBUU € MOANYHKTOM 3) nmyHkTa 3 ctathu 77 Konctutyuuu PecryOnuku
Kazaxcran (nanee — KoHCTUTYLHS) HUKOMY HE MOXET OBITh 0€3 ero coryiacus M3MeHEHa
MOACYTHOCTb, MPEyCMOTPEHHAS ISl HETO 3aKOHOM.

Bompoc 06 uctpeboBaHMM M paCCMOTPEHUH OJHOTO M3 OJHOPOJHBIX JEJ MOXKET OBIThH
WHUIMAPOBAH CYJOM BBIIIECTOANIEH HWHCTAHIMU, CYAOM, B IPOU3BOJACTBE KOTOPOTO
HaXOJUTCS JEJI0, a TAK)KE CTOPOHAMHM JIMOO OAHOW U3 CTOPOH.

Petienne, BhIHECEHHOE IO OJTHOMY M3 OJHOPOJHBIX 1€, MOXKET ObITh UCIOJIB30BAHO
cyaaMu corjacHo dactu S5-1 craten 226 I'TIK.

CHocka. HopmaTuBHOE MOCTaHOBJICHHE JIOTIOJTHEHO MYHKTOM 1-2 B COOTBETCTBHUU C
HOpMaTUBHBIM NocTaHoBieHneM BepxoBuoro Cyna PK ot 21.04.2022 Ne 5 (BBoauTCS B
AefcTBHE CO JTHS IEPBOro OPUIMATBEHOTO OMyOIMKOBAaHMS); C U3BMEHEHUEM, BHECEHHBIM
HOpMaTUBHBIM noctaHoBiieHHneM BepxoBHoro Cyna PK ot 07.12.2023 Ne 4 (BBoxutcs B
JIEUCTBHE CO JIHS €r0 NEPBOTro O(QUIIMATBLHOTO OyOJIMKOBAHUS).

2. CyneOHbIN MpHKa3 BBIHOCUTCS MO OECCIOPHBIM TPEOOBAHUSM, UCUEPIBIBAIOIINI
IepeueHb KOTOpbIX coaepxkurca B crarbe 135 I'TIK m mo cBoemy coaep:KaHUIO JOJKEH



cootrBeTcTBOBaTh TpeOoBaHusiM ctatbhu 140 I'TIK, a Takxke copepkarh pa3bsICHEHUS O
MOPSIJIKE U CPOKE MOIaYM OTBETYMKOM B CY]l BO3paKEHUI MPOTUB 3asIBJIEHHOTO TPEOOBaHUSI.

CHocka. [TyHKT 2 ¢ u3BMeHEeHUsIMU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAaHOBIICHUSIMU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 2 (BBoauTCS B AEUCTBUE CO JIHS MIEPBOTO
odunuanbHoro omyoaukoanus); oT 21.04.2022 Ne 5 (BBoguTCS B IeiCTBUE CO AHS IEPBOTO
o(pHUIIUATIEHOTO OITYOIMKOBAHUS).

3. Pemienue BoiHOCUTCA MMeHeM PecnyOnuku KazaxcTtaH B CTpOromM COOTBETCTBHHM C
3aKOHOM M (paKTamMM, yCTaHOBJIIEHHBIMH CYZOM IO KOHKPETHOMY JIETy.

OObsicHEHUs CTOPOH, TPETHUX JIUI, YYACTBYIOIIMX HA CTOPOHE MCTIA JUOO OTBETUMKA,
APYTUX JIMI, y4acTBYIOIIMX B Je€J€, IOKa3aHWs CBHJETENEH, JKCIEepTa, NOSICHEHUS
CHEIUAINCTA MPUBOIATCS B PEIIEHUH OT TPETHEro JUIA, KPaTKo, MO CYIIECTBY CIOpa.

B TekcTe pemieHus He AOMYCKAOTCS: U3UIIHASA AeTaIn3aus COOBITHIl U OOCTOSITENBCTB;
[IUTUPOBAHUE HOPM IIpaBa, HE UMEIOIINX OTHOIICHUS K CIOpY; YIOTpeOJeHuEe He MPUHSITHIX
COKpAILIEHUI U CJIOB, HEMPUMEHSIEMBIX B OUIMATBHBIX JOKYMEHTAX; BHECEHUE UCIPABICHUN
, HE OTOBOPEHHBIX CYJOM.

PelieHne BBIHOCHTCSI B YCJIOBUSX, UCKIIIOYAIOLIIMX NPUCYTCTBUE MOCTOPOHHUX JIUL U
pasriiaiieHue TaliHbl COBEIIaHus. PereHne nznaraercst B MIMCbMEHHON (hOpMeE U MOKET OBIThH
M3TOTOBJIEHO PYKONUCHBIM, MAIIMHOMHMCHBIM HIJIM KOMIIBIOTEPHBIM CIOCOOOM B OJHOM
AK3EMILISPE.

B ciiyuae u3roroBneHus pemeHusi pyKONMUCHBIM MJIM MAlIMHOMUCHBIM CIIOCOOOM €ro
KOMUS JOJKHA OBITH UCTIOTHEHA KOMITBIOTEPHBIM CIIOCOOOM B COOTBETCTBHU C BHYTPEHHUMU
JOKYMEHTaMH CyJIeOHOM CUCTEMBbI, PETIIaMEHTUPYIOIIUMHU BOIIPOCHI FOPUIUIECKON TEXHUKH U
napameTpbl COCTABIICHUS CYJEOHBIX aKTOB.

[Tocne nMpuHATHS ¥ NOANKMCAHUS PEIIECHUS CyAa CyJbs OIJallaeT PEIICHUE MOJHOCTHIO
100 ero pe3oqTUBHYIO YacTh. OOBABICHHAS PE30JIOTUBHAS YacTh PEIICHUS JI0JKHA OBbITh
MOJNKCAHA CYAbEH U MPUOOILECHA K JIETy.

Cornacno vactu 4-1 crateu 223 I'TIK npu HEBO3MOKHOCTH MO YBaXKUTEIbHBIM TPUYMHAM
U3TOTOBUTH OTJIAIIEHHOE pEIICHHE B OKOHYATEIbHON (opMe MOJNUCaHHAs CyIbel
PE30JIIOTUBHAS YaCTh PEIICHUs MOXKET ObITh 00XanoBaHa B nmopsake, ycranosieHnom ['TIK.

B ciyyae HedBKM ML, YYaCTBYIOLIMX B J€J€, U UX MPEICTABUTENECH, OralleHue
perieHust B Cyie0HOM 3ace/laHuy He TTPOU3BOAMUTCS, O YEM JIETIAeTCs OTMETKA B MPOTOKOJIE
cyneOHOro 3ace/laHusl.

Cyn BmpaBe OTJIOKHUTH OIVIAIIEHUE PELICHUS B IPEAeNiax CpoKa, MPeyCMOTPEHHOTO
yacThio BTopo#t crathu 183 I'TIK, HO He Oosee yeM Ha mATH pabouux IHEH. B TakoM ciyuae
pellieHne B OKOHYATeNbHOU (popMe TOMKHO OBITH U3TOTOBJICHO JI0 €T0 OTJIAIICHHUS.

J1aToi BBIHECEHHUSI PELLICHHUS SIBIIAETCS JICHb OTJIAIEHUs PELIEHUS MO JETy.

MecTo BbIHECEHUS PELIEHUs ONPENEISIETCSl Ha3BaHUEM I'OpOJia UM HHOTO HACEJIEHHOTO
MYHKTA, TJ€ 3TO PEUIEHNUE BBIHECEHO.



Orunaienne yCTHBIX BBIBOJIOB, HE 00JICUEHHBIX B YCTAHOBJICHHYIO 3aKOHOM MHUChbMEHHYIO
dhopMy U HE OANMKUCAHHBIX CYJIbEH, CYJCOHBIM PEIICHUEM HE SIBJISICTCSI.

CHocka. [Tynkr 3 B pegakuuu HopMaTUBHOTO nocranoiienus Bepxosuoro Cyna PK ot
16.03.2018 Ne 3 (BBoguTcs B aetictBue ¢ 01.09.2018); ¢ u3MeHEHUSIMHU, BHECEHHBIMU
HOpMaTtuBHbIMU NTocTaHoBieHusIMUA BepxoBHoro Cyna PK ot 10.09.2018 Ne 14; ot
21.04.2022 Ne 5 (BBOAMTCS B ICUCTBHE CO AHS MEPBOro OQUIIMATIBEHOTO OMYOIMKOBAHHUSA); OT
07.12.2023 Ne 4 (BBoaUTCA B IEHCTBHE CO JIHSI €0 MEPBOro 0(ULIHUATIBLHOTO OIyOJIMKOBaHUSA).

4. VckmroueH HopMaTuBHBIM ntoctaHoBiIeHneM BepxosHoro Cyna PK ot 31.03.2017 Ne 2
(BBOAMTCS B IEUCTBHE CO JAHS MEPBOro O(UIHUATBLHOTO OIMYOIMKOBAHUA).

5. Cornacuo cratee 224 I'TIK pemienue cyna 70MKHO OBITh 3aKOHHBIM 1 00OCHOBAHHBIM.

Pemienne siBnsieTcsi 3aKOHHBIM TOTJA, KOT/Ia OHO BBIHECEHO C COOJIIOJICHUEM HOPM
MPOLECCYAIbHOTO MpaBa U B MOJHOM COOTBETCTBHUM C HOpMaMU MaTE€pUAIBHOTO MpaBa,
MOUIEKAIIMMU PUMEHEHUIO K JAHHOMY MPAaBOOTHOUIEHUIO, UM OCHOBAHO Ha NMPUMEHEHUHU
B HEOOXOAMMBIX CIIy4asiXx 3aKOHA, PETryJHPYIOLIEro CXOJIHOE OTHOUIEHUE, JINOO UCXOAUT U3
oOIIMX Havaj U CMBICIIA TPAKIAHCKOTO 3aKOHOIATENILCTBA U TPEOOBAHUI 10OPOCOBECTHOCTH,
pa3syMHOCTH U cripaBeyIUBOCTH ( cTaths 5 I'paxknanckoro Koaekca Pecriyonuku Kazaxcran (
nanee — 'K) u ctatbs 6 I'TIK ).

OOG0CHOBaHHBIM CUHUTAETCSl PEIICHUE, B KOTOPOM OTpaX€Hbl UMEIOLIME 3HAYCHHUE IS
JaHHOTO Jena (paKThl, MOJATBEPKICHHBIC HCCIEIOBAHHBIMU CYJOM J0Ka3aTeIhCTBAMH,
YAOBJETBOPAIOUIMMH TpeOOBaHUSAM 3aKOHAa 00 HMX OTHOCUMOCTH, JOIMYCTUMOCTH H
JOCTOBEPHOCTH, WIM ABJISIOMIHECS OOIIEU3BECTHBIMH OOCTOATEIBCTBAMHU, HE
HYKJAIOLIMMHKCS B JOKa3bIBAHWU, U B COBOKYITHOCTH JOCTATOYHBIMU JUISl pa3pelIeHus CIopa.

CHocka. [TyHKT 5 ¢ u3BMeHeHUsIMU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAHOBIICHUSIMU
Bepxosnoro Cyna PK ot 31.03.2017 Ne 2 (BBoauTCs B IEMCTBUE CO AHS MEPBOTO
oduimanbHoro onyoaukoanus); ot 07.12.2023 Ne 4 (BBoAMTCS B IEUCTBUE CO JHS €T0O
MEPBOro O(PUIUATBEHOTO OMYyOJIMKOBAHMS).

6. CyneOHbie akThl B (pOpMe pellieHUs BBIHOCATCS MIPU PACCMOTPEHUU Jielia MO CYIIECTBY.
BxiroueHne B pe30JIOTUBHYIO 4YacTh PEIICHHS BBIBOJIOB CyJa MO TOW YaCTH HCKOBBIX
TpebOBaHMil, KOTOPBIE TIO CYIIECTBY HE pacCMAaTPUBAIIUCh, HEAOMYCTUMO. BBIBOIBI cyja 1o
ATUM TPEOOBAHUSAM JOJKHBI OBITh M3JI0KEHBI B OTJEIBHOM OT pEUIEHUs CYACOHOM aKTe B
dbopme omperneneHuss (00 OCTaBIEHUM 3asiBICHUS 0€3 PACCMOTPEHHs, O MPEKpalleHUU
MIPOU3BOJICTBA 11O JIETTY).

CHocka. [TyHKT 6 ¢ u3BMeHEeHnEeM, BHECEHHBIM HOPMATHUBHBIM IOCTAaHOBJIEHUEM
Bepxosnoro Cyna PK ot 07.12.2023 Ne 4 (BBoauTCS B AICMCTBUE CO JIHS €r0 MEPBOTO
Oo(pUITUATHHOTO OITyOJINKOBAHHUS).

7. B cootBercTBUU co craTbeit 226 I'TIK npu pa3spenieHnu cropa mno CyuecTBY Cy[
BBIHOCUT pEUICHUE, COCTOSIIEEC W3 BBOJHOM, ONMCATEIBHOW, MOTHBHPOBOYHOU H
PE30JIIOTUBHOU YacTed, COJlep’)KaHue KOTOPBIX [OJKHO OTBE€YaTh TpPeOOBaHUSIM,
MPETyCMOTPEHHBIM YaCTSIMU TPEThEH, YETBEPTOU, MSATOM U IIECTON 3TOM CTATHHU.



B MOTHMBHpPOBOYHON YacTH pelIeHHsS JOKa3aTeIbCTBA MOTYT OBITh M3JI0KEHBI 0€3
PACKPBITHS UX MOJTHOTO COJICP>KaHMUS.

B cuny uwactu Btropoi cratbu 222 T'TIK mocne ornamieHusi pemieHUs cyaa
MpeICeNaTeILCTBYIOMIMM YCTHO Pa3bICHSAET IMPABOBbIE OCHOBAHMUS U TIOCJIEIACTBHUS €TO0
npuHsATUs. B cilydyae HESICHOCTH [IaHHOTO pPa3bsACHEHHS CTOPOHAM MPEJOCTaBISAETCS
BO3MO>KHOCTb 33/1aTh YTOYHSIOIIME BOMPOCHI, O YEM B MPOTOKOJIE CyACOHOr0 3acelaHus
JIeNaeTCsl COOTBETCTBYIOIIAsl OTMETKA.

B ciyuae HesBKH W1l yYaCTBYIOIINX B JI€Ji€, Pa3bICHEHUE PEIICHUS HE TPOU3BOIUTCS.

Cuocka. I[Tynkr 7 B pegakiimm HOpMaTtuBHOTro nocranosieHus: Bepxosnoro Cyzaa PK ot
29.12.2012 Ne 6 (BBOIUTCS B ICUCTBHE CO JHS OQUIIMAIBHOTO OMyOJIUKOBAHUSA); C
U3MEHEHHUSIMHU, BHECEHHBIMU HOPMAaTUBHBIMU NocTaHoBlIeHUsIMU BepxoBHoro Cyna PK ot
31.03.2017 Ne 2 (BBOAUTCS B IEUCTBUE CO JAHS NEPBOTO O(QUIMAIBHOTO OMYOJIMKOBaHUSA); OT
16.03.2018 Ne 3 (BBoauTcs B aeiictBue ¢ 01.09.2018); ot 10.09.2018 Ne 14; ot 21.04.2022 Ne
5 (BBOAMTCS B JEHUCTBUE CO JIHS MEPBOT0 OPUIIUATIBEHOTO OIMyOIMKOBAHUS).

8. UckntoueH HopmaTuBHBIM noctaHoBieHueM BepxoBaoro Cyzaa PK ot 29.12.2012 Ne 6
(BBOIUTCSA B IeUCTBUE CO AHS OQUIIMAIIBHOTO OMMYOJIUKOBAHUSA).

9. Ilpu coctaBieHUH BBOJIHON YaCTH HEOOXOIUMO PYKOBOJICTBOBATHCS YACThIO TPEThEH
cratbu 226 I'TIK.

[TepconanbHble qaHHBIE (PU3MUECKOTO JUIA O (aMIJINK, UMEHH, OTUYeCTBE (IIPU €ro
HaJIM4KMK) HE0OXOAMMO YKa3bIBaTh B COOTBETCTBHUHM C 3aIMCHIO B OUIIMATIBEHOM JIOKYMEHTE,
YIOCTOBEPSIOIIEM JINYHOCTb.

B cnydasx, korga nmpou3BOACTBO IO €Ny OCYLIECTBISETCS HA PYCCKOM SI3BIKE, a
(dbamunus, UMs, OTYECTBO JIUIIA, YKA3aHHBIE B JIOKYMEHTAX, YAOCTOBEPSIOIINX TUYHOCTh, HA
roCyJapCTBEHHOM SI3bIKE, B PEIICHUH HEOOXOJIMMO YKa3bIBaTh MEPCOHAILHBIE JaHHBIC JIUIIA,
HE CKJIOHSS, B TOYHOM COOTBETCTBHUHM C 3alUChi0 B O(PUIHMAIBHOM JIOKYMEHTE,
YAOCTOBEPSIOIIEM JINYHOCTb.

daMuiiusi, UMsI 1 OTYECTBO MHOCTPAHHOTO JIMIIA B PEIICHUM CyJa YKa3bIBAIOTCS KaK Ha
S3bIKE€ MPOU3BOJICTBA, TAK U B TPAHCKPUIIUH, YKA3aHHON B JIOKYMEHTE, yJAO0CTOBEPSIOIIEM
JUYHOCT.

JInyHOCTh (PU3HYECKOrO JIMIIA yAOCTOBEPSETCS HA OCHOBAHUHU JOKYMEHTOB, IIEPEUYEHb
KOTOPBIX MpeAycMOTpeH MyHKToM 1 ctathu 6 3akona PecnyOnuku Kazaxcran ot 29 siuBaps
2013 roga Ne 73-V "O goxkyMeHTax, y10CTOBEPSAIOIIUX JTUYHOCTH' .

Ecnu cTopoHOU ABISIETCS OPUANYECKOE JIUI0, TO €F0 HAUMEHOBAHUE CIIEAYET YKa3blBaTh
B COOTBETCTBUU C JOKYMEHTAMH O FOCYJIapCTBEHHOM pEeruCTpaIiui.

[Ipu 3asBIEHUN UCTIIOM, TPETHUM JIUIIOM, 3asIBIISIIONIAM CAMOCTOSTEIbHBIE TPEOOBAHUS
Ha IPeIMET CIIopa, TMO0 OTBETYMKOM MO BCTPEYHOMY MCKY HECKOJIBKHUX TPeOOBaHUM, KaXKI0€
13 HUX MOJIJICKUT HyMEpaIUU.



B nocnenyromem B pelieHny, 3a UCKIFOUCHUEM PE30JIFOTUBHOW YaCTH, JIOIYCKAETCs HE
MPUBOJUTE TOJHBIA TEKCT 3asBJICHHBIX TPEOOBaHUM, a yKa3bIBaTh HOMEpP TPEOOBaHUS -
tpeboBanue Ne 1, TpeboBanme Ne 2 u T.1.

Cnocka. ITynkr 9 B penakiimu HopMaTtuBHOTO nnoctanoBieHust Bepxosnoro Cyaa PK ot
16.03.2018 Ne 3 (BBoamTCs B AekicTBue ¢ 01.09.2018); ¢ u3sMeHeHUsIMH, BHECEHHBIMHU
HOpMaTUBHBIM noctaHoBiieHHeEM BepxoBHoro Cyaa PK ot 10.09.2018 Ne 14.

10. B onucarenpHO# YacTu, MOMUMO TpeboBaHUM yacTu yerBepTol cratbu 226 I'TIK, B
KpaTkoil ¢opme uznaratorcsa OeccropHbie (akThl, MPEAIIECTBOBABIINE CIIOPY U UMEIOIIHE
NpsIMO€ OTHOLIEHWE K HeMy. [Ipum 3TOM He AomyCKaeTcs MOJHOE BOCHPOU3BEIACHUE U
KOIHMPOBAHUE UCKA U OT3bIBA HA UCK.

Coneprxanue 3asBJICHHBIX TpeOOBaHUM, B TOM YHCIIe, €CIU MCTEll U3MEHUJI OCHOBAaHMS
WJIM TIPEIMET MCKA, YMEHBIIIUI €T0 pa3Mep, JOHKHO OBITh OTPAKEHO B OMHCATEIIBHON YacTh
peleHus.

Ecniu nmo mpeagycmorpenHbiM ctatberd 154 T'TIK ocHOBaHMSM Cyd NPUHSI K
PACCMOTPEHUIO BCTPEUHBIA UCK, TO B OMUCATENBHON YaCTU YKa3bIBAETCS TAKKE COJEPHKAHUE
BCTPEYHBIX TPEOOBaHUM.

Kpome sToro, B onucaTeabHON 4acTH PEIICHUS JTIOJDKHBI ObITh MPUBEICHBI BO3PAKCHHUS
OTBETYUKA U OOBSICHEHUS APYTUX JIUII, YYACTBYIOIIUX B JIETIC.

B onmcarenpHON 4acTH TaKXe U3JIararOTCs 3asBJICHHBIE XOJATAKWCTBA, MOJJICKAIINE
pa3peuIeHnIo CyJIOM MPU BBIHECEHHUH pellIeHUs (O MPUMEHEHUH CPOKa MCKOBOM JTaBHOCTH,
YMEHBIIICHUU HEYCTOWKH, OOpAIIEHUH PEIICHUS K HEMEJICHHOMY UCTIOTHEHUIO U JAPYTHE).

CHocka. [Tynkr 10 B pegakuuu HopMaTuBHOTO roctaHoBiieHns: Bepxosaoro Cyna PK ot
16.03.2018 Ne 3 (BBoguTcs B aetictBue ¢ 01.09.2018); ¢ n3MeHeHrneM, BHECEHHBIM
HOpMaTUBHBIM noctaHoBiieHrneM BepxoBHoro Cyna PK ot 21.04.2022 Ne 5 (BBoautcs B
JIEUCTBHE CO JTHS MEPBOT0O OPUIIUATIEHOTO OIMyOIMKOBAHUS).

11. MoTUBHpPOBOYHAS YaCTh HAYUHAETCS C U3JI0KEHUSI TPABOBBIX HOPM, HA OCHOBAHUH
KOTOPBIX CyJ TpuUHsI pemieHue. Mcxonas W3 UX COolepkKaHusd, Cyd ONpEeleNsieT KpPyr
00CTOSITENIHCTB, MMEIOIITNX 3HAYCHHE IS JIeTa.

B cootBercTBUM co cratbeit 225 I'TIK oneHka mpeacTaBICHHBIX JOKA3aTEIbCTB
MO3BOJISIET CYZly CAEJaTh BBIBOJ, KakHWe OOCTOATENhCTBA, UMEIOIIME 3HAYCHHE ISl Jielna,
YCTaHOBJICHBI, @ KAKUE HET.

He nmomyckaercst 0THOCTOPOHHEE M3JIOKEHUE B PELICHUU JOBOJOB M JI0KA3aTEJIbCTB
CTOPOHBI, B TMOJIb3y KOTOpO#l cyn mpuHsi pemeHue. Cyn o0s3aH yka3aTh, MO KaKuM
OCHOBAHUSIM MM HE€ MPHUHSITHI AOBOJBI JAPYrOoMl CTOPOHBI W HE MPHUMEHEHBI T€ HOPMBI
MaTepUabHOTO MpaBa, Ha KOTOPbIE 3Ta CTOPOHA CChLIATIACK.

B cnydae oTMeHBI CyJJOM BBILIECTOSIIEH HHCTAHIIMK CYJeOHOr0 aKTa (CyJeOHBIX aKTOB) U
HaIpaBJICHU JIeJla Ha HOBOE PAaCCMOTPEHHE CyJl 0053aH yKa3aThb MOTHBBI HEBO3MOXHOCTH
BBIIIOJIHEHUS MTOJI0KEHUH, U3JI0)KEHHBIX B IOCTAHOBJIEHUU Cy/1a KACCALIMOHHOW MHCTaHIUU.



Pemenre He MOKET OBITH OCHOBAHO Ha MPEAIOI0KEHUAX 00 o0cTosTenbcTBax aena. Cyn
HE BIIPABE CChUIATHCS B PEIICHUU HA JIOKA3aTeIbCTBAa, KOTOPHIE HE ObLIM MCCIIEIOBAaHbI B
cyne6Hom 3acenannn. Cyjl OCHOBBIBACT PEIICHUE JIUIb HA TEX JOKA3aTeIhCTBAX, y9acTHE B
UCCJIEIOBAaHUU KOTOPBIX Ha paBHBIX OCHOBAHMSX OBLIIO 00ECIIEUEHO KaXKI0H CTOPOHE.

Ecnu coOupanme moka3aTenbCTB MPOBOIUIOCH B TIOPSIAKE BBITIOTHEHUS CYyAEOHOTO
NOpyYeHUs, TO CyJ BIpaBe 0OOCHOBATh PELICHUE dTUMH J0KA3aTelIbCTBAMU MPHU YCIOBUU
OTJIALIICHUSI U UCCIIEIOBAHUS X B CyJeOHOM 3acenanuu. Ecnu nuna, yuacTByronue B aene,
WJIM CBUJIETENH, JaBaBIINE OOBSICHEHUS WM MOKa3aHUS CYy]y, BBITIOJIHSBIIEMY MOPYUYECHHUE B
nopsiake cratbu 74 T'TIK, siBATCS B CyJ, paccMaTpUBAIOIIUI €JI0, OHU JJAI0T OOBSICHEHUS U
MMOKa3aHus B 0OIIEM MOPSIKE.

B nopsinke, npexycmorpeHHoM ctatbsimu 69, 70, 71 T'TIK, moryt ObITh HMpOBEICHBI
MpoIecCyalibHbIe JCUCTBUA MO OOecredeHuIo fokazaresbcTB. CoOOpaHHBIE B 3TOM CiIydyae
JI0Ka3aTeNbCcTBa (MPOTOKOJIBI M APYTHE MaTepUalibl) MOIeKAT UCCIEIOBAHUIO B CYJeOHOM
3acelaHUU U OIIEHKE CYJIOM IIPU BHIHECEHUH PEILICHHUS.

B cootBercTBUM ¢ "yacThio niepBoit crathu 46 I'TIK nuia, yyacTByronme B Aejie, UMEIOT
MpaBoO B TOM YHUCIIC: J1aBaTh YCTHBIC€ U MUCHMEHHBIE OOBSICHEHHS CyAy; MPUBOIUTH CBOU
JIOBOJIBI TI0O BCEM BO3HMKAIOIIMM B XOJ€ CyJIeOHOTO Tpoliecca BOMPOCaM; y4acTBOBATH B
CyA€OHBIX MPEHUSX, MPEACTABIISAS TEKCThl 03BYUCHHBIX PeUeil U MpearaeMyro peaakiuio (
MPOEKT) pPElICHUs] CyAa; MOJIb30BAThCA APYTMMH IPOIECCYAIbHBIMU IMpPaBaMu B ILEJSIX
3aIIUTHl U BOCCTAHOBJICHHS] HAPYIIEHHBIX WJIM OCHApUBAaEMbIX IMpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB.

CHocka. [Tynkr 11 B pegakuun HopMaTuBHOTO noctaHoBiieHns: Bepxosaoro Cyna PK ot
16.03.2018 Ne 3 (BBoguTcs B aerictBue ¢ 01.09.2018); ¢ u3MeHEHUSIMU, BHECEHHBIMHU
HOpMaTUBHbIMU NocTaHoBieHUsIMU BepxoBHoro Cyna PK ot 21.04.2022 Ne 5 (BBoauTCs B
JIEUCTBHE CO JTHS MEPBOro opuiUaiIbHOro omyoaukoBanus); ot 07.12.2023 Ne 4 (BBoauTCS B
JEUCTBUE CO JIHS €ro MepBOro OPpUIMaILHOTO OMyOJIUKOBAHUA).

12. 3akinroyeHue sKcrnepTa He o0JiagaeT NPEUMYIIECTBOM IMepea APYTHUMU
JI0Ka3aTeIbCTBAMHU U HE SIBIISIETCSA 00s13aTeNbHBIM Mg cyja. OHO JOJKHO OLEHHBATHCS B
COBOKYMHOCTH C JPYTUMU Jl0Ka3aTeabcTBaMU. OlleHKa 3aKJII0UEHUSI DKCIIEpTa JTOJKHA ObITh
JlaHa B MOTUBUPOBOYHOM YacTH pemieHus. [Ipu 3Tom cya 10mKeH yka3aTh, HA YeM OCHOBAHbI
BBIBO/IbI SKCIIEPTA, IMOJHO JIM UCCIEAOBAHbI MaTepHUabl, IPEACTABICHHbBIE HA SKCIIEPTU3Y, U
CJEJIaH JIM UM COOTBETCTBYIONINI aHanu3. Hecornacue ¢ 3akiiroueHuEM dKCrepTa cy o0s3aH
MOTHBHUPOBATh B PEUICHUHU.

Ecnu npoBeneHne 3KCrepTu3bl MOPYYEHO HECKOJBKUM JKCIepTaM, KOTOPBIMU JaHbI
OT/IeJIbHBIC 3aKJIFOUEHUS 10 BOMPOCAM SKCIEPTHOTO UCCIIEIOBAHMS, TO CY/l JOJKEH MPUBECTU
JOBO/JIbI COTJIACHSI TMOO HECOTJIACHs C 3aKITIOYEHUEM KaxX0ro dKCIepTa.

VYcTHBIE MOKa3aHHUS BKCIEpTa, JaHHblE B CyJeOHOM 3acelaHuu, MOTYT OBITh
0KA3aTeIbCTBAMM B COOTBETCTBUM C 4dacThio mmectoi cratbu 92 I'TIK nume B yacTtu
pa3bIICHEHUS, TIOMOJIHEHUS TU00 YTOUHEHUS 3aKIIFOUCHHUS, JAHHOTO UM paHee.



Caocka. [Tynkr 12 ¢ u3MeHeHusIMH, BHECEHHBIMH HOPMAaTUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosnoro Cyna PK ot 31.03.2017 Ne 2 (BBoguTCS B AI€MCTBUE CO JTHS NIEPBOTO
odurmanpHoro omyoaukoBanus); ot 07.12.2023 Ne 4 (BBoAUTCS B IEUCTBHUE CO JHS €TO
epBOro OPpUIMAIBHOTO OMyOJIUKOBAHMUS).

13. B cuny crareu 76 I'IIK BCcTynuBmIMI B 3aKOHHYIO CHJIy IPHUTOBOpP CyJa IO
yTOJOBHOMY JIENTy, KOTOPBIM MPHU3HAETCA MPABO Ha YJIOBJIETBOPEHHE MCKA, O0s3aTENICH IS
CyZla, pacCCMaTPUBAIOIIETO JIEJI0 O T'PaKJAHCKO-IIPABOBBIX MOCIEACTBUIX ACSHUN JULA, B
OTHOIIEHUH KOTOpPOro cocrosuics npurosop. Kpome TOro, Takoil NpUTroBOp HMEET
MPEIOIMLIHAATIBHOE 3HAUEHHE 10 BOMPOCAM: MMENH JIK MECTO 3TU JESHUS U COBEPILIEHBI JIU
OHM JAHHBIM JIMIIOM, @ TaKXe B OTHOIICHUM JPYTMX YCTAaHOBJEHHBIX IPUTOBOPOM
00CTOATENBCTB U UX MMpaBoBOW oueHke. Cyl, pacCMaTpUBAIOIIMNA MCK, BBHITEKAIOIIUNA W3
TaKOro YrOJIOBHOTO Jelia, HEe BIpaBe O0O0CYXJaTh BUHOBHOCTh OTBETYHMKA, OJHAKO, BIPABE
MIPUBECTH B MOTUBUPOBOYHOW YAaCTH PEIICHUS JOKA3aTEIbCTBA, UMEIOIINECS B IPaKJaHCKOM
niesie, 000CHOBBIBAIOIIME pa3MeEpP NPUCYKACHHOW CyMMBI (K PUMEPY, YUET UMYILIECTBEHHOTO
MOJIOKEHUSI OTBETUYMKA WJIM BUHBI TTOTEPIICBIIIETO).

OO6CTOsATENHCTBA, YCTAHOBJIEHHBIE BCTYIUBIIMM B 3aKOHHYIO CHIIy PEIICHUEM HWIIU
MOCTAHOBJICHUEM CYJla [0 paHee PaCCMOTPEHHOMY IPaKIaHCKOMY ey 0O0sI3aTeNbHbI IS
CyJla U HE JI0Ka3bIBaIOTCSI BHOBb MPU PACCMOTPEHUH JAPYTUX MPAKIAHCKHUX JI€] IPU YCIOBUU
Y4acTHsI B HUX T€X K€ JIULI.

CHocka. [1yHkT 13 ¢ u3BMeHeHUsIMU, BHECEHHBIMU HOPMATHUBHBIMU MTOCTAHOBIICHUSMHU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 2 (BBoauTCS B IEUCTBUE CO JIHS IEPBOTO
odunuanbHoro omyoaukoanus); oT 31.05.2019 Ne 5 (BBoguTCs B IeiicTBHE CO JHS TIEPBOTO
oumansHoro onyoaukoanus); ot 07.12.2023 Ne 4 (BBoAMTCS B IEUCTBUE CO JHS €r0O
epBOTo O(QUIIHMATHHOTO OIyOJIUKOBAHHS).

14. ITo cmeicny crateu 48 I'TIK nmpu3HaHuMe uCKa SBISIETCS NPaBOM OTBETYMKA. Ecim
NpU3HaHHE HUCKa OTBETYMKOM HE HapylIaeT YbU-IH00 MpaBa, CBOOOIbI U 3aKOHHBIE HHTEPECHI
, He TIPOTHUBOPEUYUT 3aKOHY, TO CyJ B MOTUBHPOBOUYHOM YaCTH pELICHUS MOXKET yKa3aTh Ha
IIPU3HAHUE UCKA U IPUHATHS €T0 CYIOM.

CHocka. [1ynkr 14 ¢ u3aMeHeHreM, BHECEHHBIM HOPMATUBHBIM MOCTaHOBJICHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 2 (BBoauTCS B IEUCTBUE CO JIHS IEPBOTO
Oo(HUIIUATIEHOTO OITyOTMKOBAHUS).

15. Eciu cyn, OlIeHUB J0Ka3aTelbCTBa, KAXA0€ B OTJIEIBHOCTH M B UX COBOKYIHOCTH,
YCTAHOBUT, YTO HEKOTOPHIE MPEACTABICHHBIE MaTEpPUabl, I0KA3aHNUS CBUIECTENEH, APyTrHe
JI0Ka3aTeIbCTBA HE MOJITBEPKAAIOT 00CTOATENHCTB, HA KOTOPBIE CTOPOHBI COCIANUCH, KaK Ha
OCHOBAHMsI CBOMX TPEOOBAHMIA U BO3PAKEHUM, TO OH 003aH MOTHBUPOBATH BHIBOJIBI 00 3TOM
B MOTMBUPOBOYHON YaCTU PELIEHUS.

[Ipu ycTaHoBieHHH B CyneOHOM 3acefaHuM (hakTa, YTO CTOpOHA yACPKUBAET U HE
MPEICTABISET MO 3alpocy CyJa J0Ka3aTelbCTBO, UMEIOIIEE 3HAYEHUE JJISI MPABHIBHOTO
paspeleHus cropa, ¢yl B MOTUBHUPOBOYHOM YacTH PEIICHUS, UCXOMsl U3 COBOKYMHOCTH



JI0Ka3aTeNIbCTB, OLIEHUBAET CBEACHUS, COJAEpIKAIIMECSs B 3TOM J0Ka3aTEIbCTBE, C YYETOM
TpeOOBaHMM, IPEAYCMOTPEHHBIX YacThio aeBsTon cratbu 73 I'TIK.

B MoTHBHpPOBOYHON YacTH perieHus HEOOXOAMMO yKa3aTh MaTepHalbHBIN 3aKOH,
MPUMEHEHHBIN CYJIOM K JJaHHBIM MTPABOOTHOIICHUSM U MPOLIECCYAIbHBIE HOPMBbI, KOTOPBIMHU
PYKOBOJICTBOBAJICA CY.

CHocka. [1yHkT 15 ¢ u3aMeHeHrneM, BHECEHHBIM HOPMATUBHBIMU TTOCTAHOBIICHUSIMU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 2 (BBoauTCS B JEHCTBUE CO JIHS IEPBOTO
odunuanbHoro omyoaukoanus); oT 07.12.2023 Ne 4 (BBoguTCS B ICUCTBHE CO JTHS €O
EepPBOro O(PHUIMAIBHOTO ONyOJIUKOBAHMUS).

16. B cooTBeTCTBUM € 4acThiO BTOPOM cTaThu 225 1 yacThio Bropoit ctateu 48 I'TIK cya
paspeliaer Aeio B Mpelenax 3asBJICHHBIX HCTIOM TpeOOBaHMN M HE BIpaBe MO CBOEU
WHUIIMATUBE U3MEHATh IPEAMET WU OCHOBaHUE Hcka. CyJl UMEET MPaBo BBIMTH 3a MPEebl
3asBJICHHBIX TPeOOBaHMM JIMIIb B CIy4asX, IPsIMO MPEAyCMOTPEHHBIX 3aKOHOM. Tak, mpu
BBIHECEHUM DPEIICHUS 00 OTrpaHMYEHUU MO0 JMIIEHUH POJUTEIBbCKUX IpaB CyJ BIIPaBe
OJIHOBPEMEHHO PEIIUTh He3asBJICHHOE TPeOOBaHUE O B3BICKAHUH AJIMMEHTOB Ha COJEp>KaHUE
pebenka (myHKT 3 ctaTbu 76, myHKT 5 ctathu 79 Konekca Pecniyonuku Kazaxcran "O Opake (
CyIpYy>KECTBE) U ceMbe").

[IpenmeT ncka o0yciaaBIUBAETCs] KOHKPETHBIMU TPEOOBAHUSIMH UCTIA (3asBUTENS) U
OTIpeeNsIeTCsl KaKk MaTepHUaIbHO-TIPABOBOE TPEOOBAHUE C YKa3aHUEM CYyTH HApYIICHUS WIIH
yIrpo3bl HAPYIICHUS TPaB, CBOOO]T MM 3aKOHHBIX HHTEPECOB OOPATUBIIIETOCS.

ITog ocHOBaHMEM HCKa CIEQyeT NOHMMAaTh yKa3blBa€Mble 3aMHTEPECOBAHHBIM JIMLIOM
(bakTbl, BIEKyIKE 3a cOO0M BO3SHUKHOBEHHE, M3MEHEHUE WIIA MPEKpaIleHne MaTepruaIbHOTO
MIPaBOOTHOIIECHMUS], SIBJISIOLIETOCS IPEAMETOM HCKa.

VYBenuueHue WM YMEHBIIEHHE pa3Mepa HCKOBBIX TpeOOBaHHN HE MOXKET
paccMaTpuBaThCi Kak M3MEHEHHE IpeJAMeTa UCKa, MOCKOJIbKY pedb HAET 00 yTOUYHEHHH
o0BbeMa TpeOoBaHMs.

Caocka. [TyHkT 16 ¢ u3BMeHEeHUsIMH, BHECEHHBIMU HOPMATUBHBIMU TTOCTAaHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 29.12.2012 Ne 6 (BBoauTcCs B 1€HCTBUE CO JIHS OPUIIUATBEHOTO
ormyonukoBanus); oT 31.03.2017 Ne 2 (BBoguTCs B ICHICTBUE CO JIHS MEPBOTO OPUIIUATHHOTO
onyOnukoBaHus); oT 16.03.2018 Ne 3 (BBoauTCS B ACMCTBUE CO JHS MEPBOro O(PUIIUATHEHOTO
omyOJIMKOBAHUA).

17. Pe3omoTHBHAs YacTh PEIICHUS JOJKHA CONEPkKATh BBIBOJ Cy/la 00 y/IOBJIETBOPEHUU
ucKa Wik 00 OTKa3e B MCKE MOJHOCTBHIO WJIM B YaCTH, BHITEKAIONINI U3 YCTAHOBIICHHBIX B
MOTHUBUPOBOYHOM YacTh (PAKTUUECKUX OOCTOSITENILCTB.

Cyn 0o0s3aH 4eTKO ¥ TIOHSITHO M3JIaraTh Pe30JIOTUBHYIO YaCcTh PEIICHUs, YTOOBI HE OBLIO
HESCHOCTEW U CIIOPOB MPU UCIIOJHEHUH PELICHUS.

Pemenne nocraHoBisseTCA 10 BCeM TPEOOBAHUSIM, 3asIBJIEHHBIM HCTIIOM.

B cnydae coenuiHeHuUs: B OJIHO MPOU3BOJICTBO HECKOJBKUX TPEOOBaHUM, WM TIPUHSATHUS
CyIOM K PAacCMOTPEHHMIO BCTPEYHOrO HCKa, JIMOO HCKa TPEThEro JHUIA, 3asBUBLIETO



CaMOCTOATENbHBIE TPeOOBaHUS HA TIPEIMET CIIOPA, B PE30IIOTUBHON YaCTH PEUICHUS JOJIKHO
OBITH CHOPMYJIMPOBAHO, UTO UMEHHO MOCTAHOBUJI CY/1 MO KaXKJ0My TpeOOBaHUIO, KTO, KaKue
KOHKPETHBIE AEUCTBUS U B YbIO MOJIb3Y JOJKEH COBEPIIUTH, 38 KAKOW CTOPOHOU MPU3HAHO
ocriapruBaeMoe Mpaso.

Cyn He BIpaBe paspemniaTh BOMPOC O MpaBax W 00SI3aHHOCTSX JIHI], HE MPUBICYECHHBIX K
Y4acCTHIO B JIETIE.

Takxke MOJKHBI OBITH pa3pelieHbl U APYrUe BOMPOCHI, YKa3aHHbIC B 3aKOHE, 4 UMEHHO:
pacrpesiesieHbl CyneOHbIe PacXobl, YKa3aH MOPSIOK U CPOK 00KAJIOBAHMS PEIICHUS CY/a,
CpOK oOpallleHus penieHus] K UCTOJHEHUIO W TMPUHATHIE MEPHI MO €ro O0ECIEYEHHUIO0 U
WCIIOJTHEHUIO.

[Ipu BeIHECEHMU pelIeHUS 00 OTKa3e B 3asBJICHHBIX TPEOOBAHUSIX MOJHOCTBHIO WUIIH
YaCTUYHO CJIEIyeT TOYHO YKa3bIBaTh, KOMY, B OTHOIIEHHUH KOTO U B YEM OTKA3aHO.

Caocka. ITynkr 17 ¢ usMeHeHUsIMU, BHECEHHBIMU MOCTaHOBJIeHUsIMU BepxoBHoro Cynaa
PK ot 16.03.2018 Ne 3 (BBOAUTCS B IeWCTBUE CO AHS NEPBOTO O(QUIIMATBHOTO
onybaukoBanus); oT 21.04.2022 Ne 5 (BBoaUTCS B ACMCTBUE CO JHS MEPBOT0 O(PHUITHATHEHOTO
OITyOJIMKOBAHUA).

18. B coorBerctBuu co cratbeit 102 I'TIK cymeOGHbIe pacxodbl COCTOST H3
roCyJIapCTBEHHOM MOILJIUHBI U U3JIEPKEK, CBA3AHHBIX C MPOU3BOJICTBOM IIO0 JIEITY.

[Ipu onpeneneHnn CyMMBI TOCYIapCTBEHHOM MOIUIUHBI CYJ] JOJI)KEH PYKOBOJICTBOBATHCS
HopMmamu Konekca Pecniybnuku Kazaxcran "O Hasiorax u apyrux o0si3aTelbHbIX IJIaTeXax B
oromxet" (Hamoroserit Kogekce).

N3 nepxKu, CBI3aHHBIE C TPOU3BOACTBOM I10 €Ny, COCTABIAIOT (PaKTUYECKU MOHECEHHBIE
3aMHTEPECOBAaHHBIMU JIMIIAMU 3aTpaThl MPU PACCMOTPEHUU U PA3pEIICHUU JIeNia, a TaKkKe
WCIIOJTHEHUH BBIHECEHHOTO MO HEMY pelieHus. [I[puMepHbIii nepeueHb U3EePKEK, CBA3aHHBIX
C IPOU3BOACTBOM TI0 Aeny, conepxkurcs B ctatbe 108 I'TIK.

B cuny wactu nepsoii ctateu 109 I'TIK cTopone, B 10J1b3y KOTOPOIl COCTOSIOCH PEILICHHE
, CYJl TIPUCYKAAET C APYroll CTOPOHBI BCE MOHECEHHBIE 10 SISy CY/IeOHbIE PACXO/Ibl, XOTs ObI
9Ta CTOPOHA U ObLIa OCBOOOXKICHA OT X YIUIATHI.

[Ipu oTkaze HCTIA OT MCKa MOHECEHHbIE UM CyJIeOHbIE PAcXOAbl OTBETYUKOM HE
BO3MearoTcs. Mcrell Bo3MeIaeT OTBETYUKY CYyACOHBIE pacXO/ibl, TOHECEHHBIE UM B CBS3U C
BeJeHueM jena. Eciam ucren oTkaszancs OT MOJJep KaHUsl CBOMX TpeOOBaHUI BCIEICTBUE
JOOPOBOJILHOTO YJOBIECTBOPEHHUSI MX OTBETUYMKOM TMOCJE MPEIbSIBICHUS HCKa, CyJ IO
X0JIaTaliCTBY MCTIIa B3BICKMBAET C OTBETYMKA BCE MOHECEHHBIE CyaeOHbIe pacxonabl. Ecmu
MIPEIBSBICHUE MCKA HE BHI3BAHO BUHOBHBIM MOBEJIEHUEM OTBETUUKA, TO CYJeOHbIE PacXO/bl
BO3JIAral0TCS HA UCTIIA B CIIy4yae MPU3HAHUS UCKA OTBETYUKOM B CY/IE.

[Ipy yaOBIETBOPEHNH UCKA YACTUYHO, CYJl IPUCYKIAET IOHECEHHBIE UCTIIOM U3JIEPKKHU
MPONOPLIMOHAIIBHO pa3Mepy YIOBIECTBOPEHHBIX CYJIOM MUCKOBBIX TPEOOBAHUM, a OTBETUHKY -
POIMOPIIMOHATBFHO TOW YaCTH UCKOBBIX TPEOOBAaHUM, B KOTOPOM UCTILYy OTKa3aHO.



Cynam crnegyeT UMeTh B BUAY, YTO PAacXOJbl MO OILIATE MOMOILIY MPEICTaBUTEN,
YYacTBYIOLIETO B IPOLECCE U HE COCTOALIETO CO CTOPOHOW B TPYAOBBIX OTHOLICHUSAX,
MOJJIeKAT B3BICKAHUIO B pa3zMmepe (HaKkTUYECKH MOHECEHHBIX CTOPOHOM 3aTpar, HO pa3Mep
B3bICKUBA€MOW CYMMBI IO JEHEXHBIM TPEOOBAHUSIM HE MOXKET MPEBBINIATh JACCATH
MPOIEHTOB OT yAoBIeTBOopeHHON dwactu ucka (crarhss 113 T'TIK). Ilo tpeboBanusm
HEMMYLIECTBEHHOTO XapaKTepa CyMMa pacXoJ0B B3bICKMBAETCA B Pa3yMHBIX IIPEAEIAX, HO HE
JOJ>)KHA MTPEBBIIIATH TPUCTA MECAYHBIX PACUETHBIX MMOKA3aTEIEH.

[Ipyu BBIHECEHUHU PELIEHHUH IO AeiaM, IO KOTOPHIM MMEETCS HECKOJIbKO OTBETUMKOB,
CyJleOHBbIE pacXO/Ibl C HUX B3bICKMBAIOTCA B JIOJIEBOM, & HE COJIMJAPHOM OTHOILIEHUU.

Caocka. [Tynkr 18 ¢ n3MeHEHUsIMHA, BHECEHHBIMA HOPMATUBHBIMU [MOCTAHOBJICHUSIMH
Bepxosnoro Cyna PK ot 31.03.2017 Ne 2 (BBoauTCs B A€ICTBUE CO JTHS MIEPBOTO
odpunuanbHoro omnyonukoanus); ot 07.12.2023 Ne 4 (BBoguTCs B I€CTBUE CO AHS €rO
NEpPBOro O(PUIIMAIBHOTO OMyOJIUKOBAHMUS).

18-1. Ecnu criop BO3HUK BCIIEACTBUE HAPYILICHUS JUIIOM, YYaCTBYIOIIUM B JIEIIE,
NPETEeH3MOHHOTO WM HWHOTO JOCYyAeOHOro TOpsliKa yperyJaupoBaHus cropa,
MIPEAYCMOTPEHHOTO 3aKOHOM WJIM JOTOBOPOM, B TOM YMCJI€ HApyLIEHUs CpOKa
MPEI0CTaBIICHUs OTBETA HAa TIPETEH3UIO, OCTABIICHHUS MPETEH3UN 03 0TBETA, Cy OTHOCUT Ha
ATO JTUIO CYJEOHbIE PACXOAbl HE3ABUCUMO OT PE3yJIbTaTOB PACCMOTPEHUS Jea.

Cya BopaBe OTHECTH Bce CyAeOHbIE PacXojbl MO NIy Ha JUI0, 3JI0yNOoTpedsiolee
npoleccyalbHbIMU MTPaBaMU WM HE BBIMOJIHSIONIEE MPOLECCyalbHBIX 0053aHHOCTEN, B TOM
YUCJIe B Clly4ae IPENOCTABIICHUS J0KA3aTEJIbCTB C HAPYLIEHHEM YCTAaHOBIEHHOTO CYZOM
cpoka u ycranoBieHHoro ['TIK mopsiyika npenocTaBieHus J0Ka3aTeabCTB 0€3 YBaKUTEIbHBIX
NPUYMH, €CIM 3TO MPUBEIO K 3aTATMBAHUIO CyIE€OHOI0 MPOLECCa, BOCIPENATCTBOBAHUIO
PacCMOTpEHUS Jiejia U MIPUHATHIO 3aKOHHOTO M 000CHOBAHHOTO CYZIE€OHOTO aKTa.

CHocka. HopmaTuBHOE NMOCTaHOBIIEHHE JIOMTOJIHEHO MYHKTOM 18-1 B cooTBETCTBUM C
HOpMaTUBHBIM noctanoBiieHreM BepxoBHoro Cyaa PK ot 31.03.2017 Ne 2 (BBoautcs B
JEHCTBUE CO JTHS MEPBOTO OPUIIUATBHOTO OITyOJIUKOBAHUS).

19. Ilpu yaoBIETBOPEHUH KCKA IO JAEdaM O MPU3HAHWU TOTO WJIM MHOIO MpaBa Cy.
00si3aH yKa3aThb B PE30JIIOTUBHOM 4YacTHU pelIeHUs, HE TOJbKO O HAJIUYUU MpaBa, HO U O
MIPAaBOBBIX MOCJEACTBUAX, KOTOPOE BIEYET 3a COOOW Takoe IMpU3HaHUE (Halpumep, Mpu
NpU3HAHUU Opaka HeJIEMCTBUTEIbHBIM aHHYJIMPYETCS aKTOBas 3aKUCh O PETUCTPAIIUN TAKOTO
Opaka).

20. B coorBercTBuU ¢ MyHKTOM 2 cTaTthl 127 'K 3aKOHHBIM IIATEXKHBIM CPEICTBOM,
00s13aTeNIbHBIM K MIPUEMY MO0 HApUIIATEIHLHON CTOMMOCTH Ha BCei TeppuTopuu PecrnyOnuku
Kazaxcran, sBnsgercs tenre. [Ipumenutensno k cratbe 229 I'TIK npu yaoBieTBopeHUU
TpeOOBaHUN MO HMCKaM O B3bICKAHMM JIEHEKHBIX CYMM CYIbl JOJDKHBI YKa3bIBaTh B
PE30JTIOTUBHON YaCcTH PEIICHUS pa3Mep B3BICKUBAEMOW CYMMBI IMpaMu U CIOBaMU B
nenexHon eaunuiie PecnyOnuku Kazaxcran - Tenre. Ilpu B3bICKaHUM TEPUOAMYECKUX
IIaTexen cy 00s3aH yKa3aTh NEPHUOJ], B TEUEHUE KOTOPOIO MPOU3BOAUTCS B3BICKAHHUE.



B ciyyae npenbsBiIeHHs UCKA O B3BICKAHUU JICHEKHOW CYMMbI B MHOCTPAHHOM BaJIOTE,
cyad 00si3aH B MOTHUBHPOBOYHOM YacTH PEUIEHUS] MPUBECTH PACUYEThl MO NEPEBOIY
MHOCTPAHHOM BAJIIOTBI B TEHIe MO KypCy, ycraHaBiaumBaemMoM HamumoHansHbiM baHkoM
Pecny6nuku Kazaxcran (nanee — Harmmonansubiii bank"), Ha 1eHb BIHECEHUS PEIICHUS.

Cya BIpaBe BBIHECTH PEILIEHUE O B3BICKAHUU JIEHEKHON CyMMBI B HHOCTPAHHOM BaJOTE
0 MPaBOOTHOIIEHUSAM, BO3HUKIIMM IPU COBEPUIEHWH BAIIOTHBIX OINEpalMil B CIydYasx,
NpeAyCMOTPEHHbIX MYHKTOM | ctaTeu 6 3akoHa Pecnybnuku Kazaxcrtan ot 2 uronsa 2018
rona Ne 167-VI "O BantoTHOM peryivpOBaHUU U BalFOTHOM KOHTpoJie".

Cuocka. [Tynkrt 20 ¢ u3BMEHEHUsIMH, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBJIECHUSIMU
BepxoBraoro Cyzaa PK ot 29.12.2012 Ne 6 (BBoauTCS B IeliCTBHE CO JIHS OPHUITHATBLHOTO
omyonukoBanus); oT 31.03.2017 Ne 2 (BBoauTCs B ACMCTBUE CO JIHA MEPBOTO OPUIIUATBHOTO
onyOnukoBanus); oT 21.04.2022 Ne 5 (BBoaUTCS B ACMCTBUE CO JHS MEPBOro O(PUIIUATBEHOTO
omyOnukoBanus); oT 07.12.2023 Ne 4 (BBoauTCsI B ACHCTBUE CO JTHS €T0 TIEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).

21. Uckmouen HopmaTuBHBIM noctaHoBieHueM BepxoBHoro Cyna PK ot 21.04.2022 Ne
5 (BBOOUTCS B ACMCTBUE CO JIHA MEPBOTO OPUIUATBHOTO OIyOJINKOBAHUS).

22. B ciyyae yJIOBJIETBOPEHUS 3aABJICHUS TPAXKIaH WIN IOPUANUECKHUX JIHI] 110 JIeJIaM O
MPU3HAHUM HOPMATUBHOIO MPABOBOTO aKTa MPOTHBOPEYALIUM 3aKOHY MOJHOCTHIO WIIH
YaCTUYHO, B PE3OJIOTUBHON YacTH pemeHus cya o0sd3aH Npu3HATh TaKOW akT
HEJICHCTBYIOIIUM MOJHOCTHIO JINOO B OTJAEIBHOM €ro 4acTu ¢ MOMeHTa NMpuHATUA akTa. Cyn
TaKke O0053BbIBaCT CpEJCTBAa MaccoBOM HHGPOpMAIMU, B KOTOPHIX OBUT OMyOJIMKOBaH
HOPMAaTHUBHBIN NIPaBOBOM aKT, OMyOJMKOBATh B YCTAHOBJIEHHBIN CYJIOM CPOK COOOIIEHUE O
Cy1eOHOM pelIeHUHU.

23. Ilpu npucyx’IeHUH UMYIIECTBA B HATYpPE Cy]l YKa3bIBAET B PE30JIOTUBHON YacTH
pELIeHNs] HTHAUBUAYAJIBHO OINpEAeSIEHHbIE MPU3HAKUA U CTOMMOCTh UMYIIECTBA.

[Ipun paccMOTpEeHHH CIIOPOB IO ONPEAEICHUIO MOPSAKA MOJIB30BAHHUS HUMYILECTBOM,
HaxXOJAIIUMCSI B OOIIeld COOCTBEHHOCTH, JIMOO paszjesie TaKoro UMYIIECTBa (3eMeIbHbIe
YYaCTKH, TOMOCTPOEHHUS U T.J.), CyJ 00s13aH B PE30JIOTUBHOM YaCTH YETKO U SICHO yKa3aTh
rpaHULIbl U pa3MepPbl YaCTU HMMYILIECTBA, MEPEAABAEMON KaKIOM U3 CTOPOH, pa3Mepbl U
IPaHUIbBl YaCTU MUMYIIECTBA, OCTABLIErocs B OOLIEM IOJIb30BAHUM CTOPOH, pa3sMephl U
IpaHUIIBl TPOXOA0B, MECTa 00OPYJOBaHUS BBHIXOJIOB, YCTAHOBJIICHHE OTPAXKIICHUM, MOPII0K
MEePEerUIaHUPOBKH MOMEUIEHUH U IPYTUE 3aCllyKUBAIOIIME€ BHUMAHUS OOCTOSITENIbCTBA.

24. UckmoueH HopMaTuBHBIM noctaHoBieHueM BepxoBaoro Cyna PK ot 07.12.2023 Ne
4 (BBOAUTCA B JIEUCTBHE CO JHS €0 MEPBOro O(UIHATIBLHOTO Oy OIMKOBAHNA).

25. Ilpu mpekpalieHuu MpPOU3BOJICTBA IO JENy CyJaM HaJI€KUT YYUTHIBATh, YTO
npeaycMotpeHnbie cratbeid 277 T'TIK ocHOBaHUS pacIMPUTEIBHOMY TOJKOBAHUIO HE
noanexart. [Ipekpainas mpou3BOACTBO M0 A€y B COOTBETCTBHHM C MOAMYHKTOM 1) ctateu 277



I'TIK mo ocHOBaHHIO HEMOABEAOMCTBEHHOCTH CIIOpa CYyIly, B OMPEICIICHUMN CY]l YKa3bIBACT
Oprad, KOTOpPOMY TMOJABEIOMCTBEHHO JaHHOE JeJ0 M KyJa MOXET oOpaTUThCs
3aMHTEPECOBAHHOE JIULIO.

[Tpu npexpalieHry NpPOU3BOICTBA IO OCHOBAHUAM MOJMYHKTOB 5) u 6) ctathu 277 I'TIK
B CBS3H C 3aKJIIOUEHHEM MUPOBOTO COTJIAIICHHS MU COTJIAIIEHHsI 00 yperyJIupoBaHuu Criopa
(koH(MKTA) B MOPSAKE MEIMAIMHU, COTJAUIEHUS 00 yperyJIupOBaHUU CIIOpa B MOPSAKE
MapTUCUIIATUBHONU MPOLEAYPhl M YTBEPXKIAECHUEM HX CYJAOM B PE30JIOTUBHOW YACTHU
ONpENICIICHUS] YKa3bIBAKOTCS UX YCIOBUS, OPSIOK PACHpEEICHUs PacX0/I0B U PaCX0J0B IO
orulaTe MOMOIIM NPEACTABUTENEH, €CIU CTOPOHBI MPENyCMOTpPENH Takou mopsaok. 1lpm
OTCYTCTBUHU COTJIAIIICHUSI MEXIY CTOPOHAMHU O TIOPSIKE pacipeaesieHus CyAeOHbIX H3EPKEK,
CyZl 00s13aH PEIIUTh 3TOT BOIIPOC B MOPSAKE, IpeaycMOTpeHHOM ctaThamu 113 u 116 T'TIK.

Caocka. I[TyHkT 25 ¢ U3MEHEHUSIMUA, BHECEHHBIMA HOPMATUBHBIMU [MOCTAHOBJICHUSIMH
Bepxosnoro Cyna PK ot 31.03.2017 Ne 2 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).

26. Cyn octaBisieT UCK 0€3 pacCMOTPEHUs M0 OCHOBAHUSIM, yKa3aHHBIM B cTaTthe 279
I'TIK, nepeyeHb KOTOPBIX SBISIETCS HcUepHbIBatoIUM. B onpenenenun cy 00si3aH yka3arthb,
KaK yCTpaHUTh IMepeducieHHble B moanyHkrax 1), 2), 3), 9) u 10) crareu 279 T'TIK
00CTOSITENBCTBA, MPEMATCTBYIOIINE PACCMOTPEHHUIO JIeIa B CY/IE.

Cuocka. I[TyHkT 26 ¢ ©3MEHEHUSIMUA, BHECEHHBIMA HOPMATUBHBIMU [TOCTAHOBJICHUSIMU
Bepxosnoro Cyna PK ot 31.03.2017 Ne 2 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
odunuanbHoro omnyoaukoanus); oT 21.04.2022 Ne 5 (BBoguTCS B IeiCTBUE CO AHS IEPBOTO
0(HUIIUATIBHOTO OITyOIMKOBAHUS).

27. B cuity cratbu 235 T'TIK cyn, BeIHECIIMI pELIEHUE, BIIPABE 110 CBOEW MHULIMATHBE
WJIU 110 3asIBJICHUIO JIU1, YYaCTBYIOIIUX B JI€Jie, UCTIPABUTh JOMYIIECHHbIE B PEIIEHUU OMUCKU
WU siBHbIE apudmerndeckue omuOku. Bompoc o BHECEHMH HCIPaBICHUN MOXET OBITh
pa3pellieH CyI0M HE3aBUCHUMO OT TOT'O, MPUBEACHO JIM BHIHECEHHOE PEIICHUE B UCIIOJHEHHE,
HO B Ipe/esiax YCTAaHOBJIEHHOTO 3aKOHOM CpPOKa, B TEUEHHE KOTOPOTO OHO MOXKET OBITh
MPEABSABICHO K MPUHYIUTEILHOMY HUCIIOJHEHUIO.

Cyx BopaBe 1o CBOEMY YCMOTPEHHUIO paCCMOTPETh 3asiBJIEHHE 00 UCTIPABIIEHUN OITUCOK U
SABHBIX apU(PMETUUECKUX OIIMOOK B pPEIIEHUH O€3 BhI30BA JIMILI, YYACTBYIOLIUX B Jeie, 00
Ha3HA4YUTh cyleOHoe 3acemanue. HesiBka nul, HaajeXamuMm oOpa3oM HM3BEHIEHHBIX O
BPEMEHHM U MECTE CyJeOHOTO 3acellaHusi, HE SIBISETCS MPENATCTBUEM K PAacCMOTPEHHIO
3asIBJICHUS.

CHocka. [TynkT 27 ¢ u3BMEHEHUsIMH, BHECEHHBIMU HOPMATUBHBIMU TTOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 2 (BBoauTCS B JEUCTBUE CO JIHS IEPBOTO
odunranbHoro omyoaukoanus); oT 21.04.2022 Ne 5 (BBoauTCS B IeCTBUE CO JHS TIEPBOTO
O0(pUIIUATIEHOTO OMMyOIMKOBAHUS).

28. Peuienne npuBOAUTCS B UCIIOJIHEHUE TIOCIIE BCTYIUIEHUS €0 B 3aKOHHYIO CHITY, KpOME
CIy4yaeB HEMEJJICHHOr0 WcnojiHeHus. [Ipu BhIHECEHUM pElIeHUN MO JejaM, YKa3aHHbIM B



ctatbe 243 T'TIK, cyn B pe3071I0TUBHON YaCTH MPHU YIOBICTBOPEHUM TPEOOBAHUN YKa3bIBAET
00 00s13aTeIbHOM HEME/IJICHHOM UCIIOJTHEHUHU PEIIeHUs Cy/Ia.

[To mpocbOe ucTHa cyn BOpaBe 0OpaTUTh K HEMEIJICHHOMY HCIOJHEHHUIO pEelleHuE,
BBIHECEHHOE U M0 JAPYTUM KaTeropusM JeJl, €ClIu BCIEICTBHE OCOOBIX OOCTOSITEILCTB
3aMeNJIeHue B WCIIOJHEHHH PEIICHHs MOXKET MPHUBECTH K 3HAUYUTEIbHOMY yIIepOy ais
B3bICKATEJIS WM UCTIOTHEHUE PEIICHUS MOXKET 0Ka3aThCsl HEBO3MOXKHBIM (Hampumep, yTpara
MMYIIECTBA, MPUCYKIECHHOIO UCTIY). Bornpoc o gomyleHnn HEMEIJIEHHOTO MCIOJIHEHUS
pelIeHnusl CyJa MOXKET OBITh pa3pelieH MpU BHIHECEHUU pelieHus. XOoAaTalcTBO O
HEME/JICHHOM HCIIOJHEHUH PEIICHUS MOXKET ObITb PACCMOTPEHO U IOCJE BBIHECEHUS
peleHus, KOTOpoe pacCMaTpUBaeTcs B CyAI€OHOM 3ace/laHuu C U3BEIICHUEM yUacCTBYIOIINX B
Jieie JIMIL O BPEMEHH M MECTE 3ace/laHusl, OJJHAKO UX HESBKA HE SIBISETCS MPENSTCTBUEM IS
pazpenieHusi 3Toro Bompoca. OO0 oOpallleHUu peHieHUs K HEMEJIEHHOMY HCHOJHEHUIO
BBIHOCHUTCS OIpeieNieHre, KOTOpoe MpUoOIaeTcs K Iemy.

[Togaya yacTHOI kaj100bI, MPUHECEHUE X01aTaliCTBA MPOKYPOPOM Ha ONpEEICHUE Cyia
O HEMEIJICHHOM UCIIOJTHEHUH PEIIEHUs Cy/1a, BRIHECEHHOTO B COOTBETCTBUU CO CTaTbeil 244
I'TIK, mpuocTaHaBIMBAET UCHIOJIHEHNUE TAKOTO OMPEACICHUS.

CHocka. [TyHKT 28 ¢ U13MEHEHUsIMH, BHECEHHBIMA HOPMAaTUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosnoro Cyna PK ot 31.03.2017 Ne 2 (BBoguTCs B ICMICTBUE CO JIHS MIEPBOTO
odurmanpHoro omyonukoBanus); ot 16.03.2018 Ne 3 (BBoauTCS B IEUCTBHUE CO JHS TIEPBOTO
odunuanbHoro omyoiaukoanus); oT 21.04.2022 Ne 5 (BBoauTCS B I€MCTBUE CO JHS TIEPBOTO
odpunuanbHoro omyonukoanus); ot 07.12.2023 Ne 4 (BBoguTCs B I€CTBUE CO AHS €rO
NepBOTro O(QUIIMATBEHOTO OMyOJIUKOBAHNS).

29. Yrparun cuiny - HOpMaTUBHBIM nocta”HoBieHueM Bepxosaoro Cyna PK ot
12.01.2009 Ne 2 (mopsiiok BBEICHUA B ACHCTBUE CM. TI. 29 )

30. McknroueH HopmaTuBHBIM noctanoBiieHueM BepxoBHoro Cyna PK ot 07.12.2023 Ne
4 (BBOOUTCS B JIEUCTBUE CO JHS €r0 MEPBOro OPUIMATBLHOIO OMyOINMKOBAHMS).

31. Cyn Bnpase B cooTBeTcTBUM co crarbed 239 I'TIK BwiHecTH ompexaeneHue oo
WMHJEKCALMH TPUCYXACHHBIX JEHEXKHBIX cyMM. MHIeKcalusl HaYuCIseTCs 3a NEPUOJL CO JHS
BCTYIUICHUS PEILICHUS B 3aKOHHYIO CHIIY W JI0 AHS (PaKTHUECKOTO MCTIOJIHEHHUS JOJIKHUKOM
JEHEKHOTO 00513aTEIbCTBA 32 UCKIIOYEHUEM NEPHOJA OTCPOUYKH MIIM PACCPOUYKH, UCXOS U3
6a30Boii craBku HannonansHoro banka Ha ieHb UCTIOJIHEHUSI pEIICHUS Cy/ia.

Cyn BmpaBe IO CBOEMY YCMOTPEHHMIO PAacCMOTPETh 3asiBI€HHE 00 WHJIEKCAIUU
MPUCYKJICHHBIX JIEHEKHBIX CyMM 0€3 BBI30Ba JIUII, YUYACTBYIOIIHUX B JeN€, TU00 HA3HAUYUTH
cynebHoe 3acenanue. HesiBka nuil, HaasiexKaumM o0pa3oM U3BEIIEHHBIX O BPEMEHU U MECTE
CyJeOHOr0 3aceaHusl, He ABJISETCS MPEMATCTBUEM K PAaCCMOTPEHHIO 3asBJICHUSI. MaTepHabl
M0 3adBJICHUI0O 00 HMHAEKCAIMU NPUCYXJACHHBIX CYyMM, MPUOOIIAIOTCS K MaTepuajiam
Ipa)KIaHCKOTO JEa.

He pomyckaeTcs B3bICKAHME MHAEKCALUHM TEX JIEHEKHBIX CYMM, KOTOPBIE€ B3bICKAaHbI
onpeaeneHuem cyaa B nopsake crateu 239 I'TIK.



CHocka. I[Tynkr 31 ¢ u3MeHeHUsIMH, BHECEHHBIMA HOPMAaTUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 29.06.2009 Ne 6; ot 31.03.2017 Ne 2 (BBoaUTCS B ACHCTBUE CO JTHS
nepBoro ouIanbHOro onyonukoBanws); oT 21.04.2022 Ne 5 (BBoauTCS B I€HWCTBHUE CO THS
nepBoro opunranbHoro onyonukoBanus); ot 07.12.2023 Ne 4 (BBoguTcs B ACHCTBHUE CO JTHS
€ro MepBoro oPuIUaILHOrO OMyOJIMKOBAHUS).

32. JlomoaHUTENbHOE pEIIeHUE MOXKET ObITh BBHIHECEHO CYJIOM JIMIb B CIydYasXx,
yKa3aHHbIX B ctathe 236 ['TIK.

Ecnu na cyneOHoe pemieHHe TojaHa aneJuISMOHHAs jkano0a WM MPUHECEHO
aneJUISIIUOHHOE XOJATaliCTBO M OJHOBPEMEHHO TMOCTaBJIE€H BONPOC O BBIHECEHUU
JOTIOTHATENLHOTO PENICHUs, TO CyJ 0053aH CHadajia B CyJeOHOM 3acelaHWu Pa3pelInTh
BOMPOC O BBIHECEHHH JOTOJIHUTEIBHOTO pEIICHHUs, a 3aTeM HalpaBUTh A0 IS
PacCMOTPEHUS B alleJUISIITUOHHBIN CY/I.

Cyn He BHpaBe MOJA BUIOM BBIHECEHHUS JOTOJIHUTEIBHOTO PEIICHUS H3MEHHUTH
COJIEp>KaHME PElIeHUs MO0 pa3pelInTh HOBBIE BOMPOCH], HE UCCIIEAOBABIINECS B CYJAeOHOM
3aceJaHuMU.

CHocka. [TyHkT 32 ¢ u3BMEHEHUsIMH, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBJIEHUSIMU
Bepxosuoro Cyna PK ot 31.03.2017 Ne 2 (BBoauTCs B IEMCTBHUE CO AHS MEPBOTO
odunuanbHoro omyoiaukoanus); oT 16.03.2018 Ne 3 (BBoguTCs B IeiCTBHE CO JHS IEPBOTO
odurmanpHoro omyoaukoBanus); ot 21.04.2022 Ne 5 (BBoAUTCS B IEUCTBHUE CO JHS TIEPBOTO
odunuanbHoro omyoiaukoanus); oT 07.12.2023 Ne 4 (BBoauTCS B IEUCTBUE CO AHS €O
MEePBOro O(PUIUATHEHOTO OMYyOJIMKOBAHMUS).

33. B cityuae HESICHOCTH BBIHECEHHOTO PEIICHUS CyJ, KOTOPBIM Pa3pelIeHo €10, BIPaBe
0 3asIBJICHUIO JIUI], YYaCTBYIOLIUX B JI€JIE, a TAKXKE MO XOAaTaUCTBY CyJI€OHOTO UCTIONHUTES
pPa3bsACHUTH pelleHue. Pa3zbsicHEHHe pelieHHs HE JOIyCKaeTcs, €ClIM OHO IMPHUBEJICHO B
HCIIOJTHEHUE WJIU UCTEK CPOK, MPEAYCMOTPEHHBIN 3aKOHOM, B T€YEHHUE KOTOPOrO PEIICHUE
MOKET OBITh MPUHYAUTEIHHO UCIIOIHEHO.

[Ipu pa3bsicHEHUU pelIeHUs CyJ HE BIpPaBe M3MEHSATH €ro COJEpKaHHE, a TaKKe
00CyX/1aTh BOIIPOCHI, KOTOPHIE HE OTPAKEHBI B PEIICHUH Cya.

CormacHo yvactu Bropou cratbu 237 I'TIK 3asBieHHE O pa3bsiCHEHUM PELICHUS
paspeiaercsi cyabei 0e3 mpoBefeHus cyeOHoro 3acenanus. Jluma, ydacTByromue B Aeie,
M3BELIAIOTCS O MOCTYIUIEHUH TAKOTO 3asiBJICHUS U BIIPABE HANPABUTH B CY]l OT3bIB HA HETO.

Caocka. [Tynkt 33 ¢ u3BMEHEHUs MU, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosuoro Cyna PK ot 21.04.2022 Ne 5 (BBoaUTCS B IEMCTBHUE CO AHS MEPBOTO
odunuanbHoro omyoiaukoanus); ot 07.12.2023 Ne 4 (BBoauTCS B I€UCTBUE CO AHS €TI0
MEePBOTO OPHUITMATBHOTO OITyOJIUKOBAHMS).

34. Ytpatun cuiy HOpMaTUBHBIM NocTaHoBIeHHueM BepxoBHoro cyaa PK ot 29.06.2009
Ne 6.

35. UcknroueH HopmaTuBHBIM noctanoBiieHrneM BepxoBHoro Cyaa PK ot 21.04.2022 Ne
5 (BBOOUTCS B ACHCTBUE CO JTHA MEPBOTO OPUIUATBHOTO OIyOJINKOBAHUS).



36. B cny4yae OTMEHBI BCTYIIHUBIIETO B 3aKOHHYIO CUJTYy PELICHUS CyAa W MPU HAIUYUH
JIOCTOBEPHBIX JIAaHHBIX 00 UCIIOTHEHUU 3TOTO PEIICHUS, CY, BHOBb PACCMATPUBAIOLIUI JIETIO,
00s13aH 0 MMCEMEHHOMY 3asBJICHHIO OTBETYMKA B COOTBETCTBHH cO cTaThelt 247 I'TIK mpu
MIPUHSITUNA HOBOTO PEIICHUS 00 OTKa3e B MCKE MOJTHOCTHIO WJIM B YAaCTU JIUOO BBIHECCHUS
OTIPE/ICJICHUSI O TPEKpaIleHWU MPOU3BOJCTBA MO eIy Wi 00 OCTaBJIeHWHM HCKa 0e3
PacCMOTPEHHUS PaCCMOTPETh BOIPOC O NOBOPOTE UCIIOTHEHUS.

Ecnu cyn npu HOBOM pacCMOTPEHHH J€ja HE pa3pelinil BOIPOC O MOBOPOTE UCIIOJIHEHUS
peuIeHus cyJia M0 OTMEHEHHOMY PEIIEHUIO, TO TaKOE 3asiBJICHHE OTBETYMKA pacCMaTpPUBACTCS
B Cy/1eOHOM 3aceaHuu C U3BEIICHUEM JIUII, YYaCTBYIOIIMUX B Jieie, a TP HEOOXOIUMOCTH U
OpraHa, WCIOJHHUBIIET0O OTMEHEHHOE pelieHue. [1o pesynbTaTaM paccMOTpPEHHS Jela Cy[
BBIHOCHUT ONIPEECIICHHUE.

Caocka. [Iynkr 36 ¢ n3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 2 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
odunuanbHoro omnyonukoanus); ot 07.12.2023 Ne 4 (BBoguTCS B IUCTBUE CO JAHS €rO
NepBOTo OQUIINATHEHOTO OMyOJUKOBAHUS).

37. B coorBercTBHHU cO cratbeit 234 I'TIK cTopoHaMm u Ipyrum aunamM, y4acTBYIOIIUM B
7iesie, He SIBUBIIMMCS B CyJIe0OHO€ 3acelaHue, KOMMUHU PEIICHUS BBICHIIAIOTCS WJIU BBIIAIOTCS
HE TO3/IHEEe TpeX padodux JHEW CO JHSA BBIHECEHHUS PEIICHUS B OKOHYATEIbHOU (hopme c
MCITOJIb30BAHUEM CPEJICTB CBSI3U, 00€CTICUNBAIOIINX (DUKCUPOBAHKE €TO MOTYUCHUS.

Cnocka. ITynkr 37 B penakuuu HopMaTUBHOrO nnoctaHoByieHus BepxosHoro Cyna PK ot
31.03.2017 Ne 2 (BBOAUTCS B IEUCTBUE CO AHS NEPBOTO O(QUIINATBHOTO OMYOJIUKOBAHUS ).

38. CormacHo crtatbe 4 KOHCTUTYUHMHM HAcCTOsIIEE HOPMATUBHOE MOCTAHOBJICHHE
BKJIFOYAETCA B COCTaB JICHCTBYIOIIETO MpaBa, a TakKe SBJsSETCS 00Ie00s3aTeibHBIM U
BCTYMAET B CHITY CO JIHA O(UIIUATIBEHOTO OITyOJIMKOBAHUS.

CHocka. [Tynkr 38 ¢ u3BMeHeHneM, BHECEHHBIM HOPMATHUBHBIM MOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 07.12.2023 Ne 4 (BBoauTCS B JIEUCTBUE CO JIHS €T0 IEPBOTO
O0(pHUIIUATIEHOTO OIyOIMKOBAHUS).

IIpunoxenue
CHocka. HopMaTuBHOE MTOCTAHOBJIEHUE JOMOJHEHO MPUIIOKEHUEM B COOTBETCTBUU C
HOpMaTuBHBIM NocTtaHoBieHneM BepxoBHoro Cyna PK ot 16.03.2018 Ne 3 (BBoauTcs B
neiictBue ¢ 01.09.2018); uckioueHo HOpMaTUBHBIM NocTtaHoBiIeHUEM BepxosHoro Cyaa PK
ot 10.09.2018 Ne 14.

Ipencenarens Bepxosaoro Cynaa
Pecrry6mnkn Kazaxcran
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