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O HEKOTOPHIX BOIPOCAaX MPAMEHEHHA CyJaMH 3aKOHOAATEIHCTBA IIPH Pa3peIICHIH
TPYHOBEIX CIIOPOB

Y1paTuBmmi caty

HopmatuBHoe nocranosinenue BepxoBuoro Cyna Pecnybnuku Kazaxctan ot 19
nekadbps 2003 roga N 9. YTpaTuno cuily HOpMaTHUBHBIM MMOCTaHOBIIEHHEM BepXoBHOTO
Cyna Pecniy6nuku Kazaxcran ot 6 okts10pst 2017 romga Ne 9

CHocka. YTpaTuio cuily HOpMaTUBHBIM noctaHoBienneM Bepxosaoro Cyna PK ot
06.10.2017 Ne 9 (BBOAUTCA B J€MCTBUE CO JHS NEepBOTO OQUIMAIBLHOTO
OIMyOJIMKOBAHUA).

B niensx emnH000pa3HOr0 MPUMEHEHHS B CYJCOHOM MPAKTUKE HEKOTOPBIX HOPM
3aKOHOJIaTEJIbCTBA NP PACCMOTPEHUH U PaA3PELIEHUH CyAaMU TPYIOBBIX CIOPOB,
reHapHoe 3acenanne BepxosHnoro Cyna Pecniybnuku KazaxcTaHn moCcTaHOBIISET:

1. O6GpaTuTh BHUMaHUE CYJIIOB, 4TO 3akperuieHHoe ctaThed 13 Koncrturyuuu
Pecnybnuku KazaxcTan mpaBo KakJI0ro Ha CyAeOHYIO 3alllUTy CBOUX MpaB U CBOOO
pacrpocTpaHsieTcs U Ha TPYAOBbIE PABOOTHOLICHUS.

2. TpynoBble OTHOIICHUSI OTACIBHBIX KATETOPUM JIUI] PETYIUPYIOTCS HE TOJIBKO
HopMmamu TpynoBoro koaekca Pecy6nuku Kazaxcran (nanee — TpymoBoit Kogekc), HO
U CIEUHATbHBIMU 3aKOHOJATEIbHBIMU aKTaMH (O TOCYJapCTBEHHOU ciyxkoOe, 00
opraHax BHYTPEHHHUX €1 U JIp.).

I[Ipu paccMOTpeHHM TPYIOBBIX CHOPOB IO MPABOOTHOUICHUSM, HE
YPEryJIMpOBaHHBIM CHEUHATLHBIMA HOPMATUBHBIMHU MPABOBBIMU aKTaMH, CyaaM
HAJJIEKUT PYKOBOJICTBOBATHCSI HOpMaMu Tpy10BOTO KOJIEKCa .

Ecnu ycnoBust Tpyia OTIEIbHBIX KaTErOpUil paOOTHUKOB, PETYIUPYEMbIE HHBIMU
HOPMATHUBHBIMU TPABOBBIMU aKTaMH, OYJIyT HWKE YCIOBHH, YCTaHOBJICHHBIX
TpynoBBIM KOJIEKCOM , TO MPHU pa3pelieHuH TPYAOBOTO CIOpa JAOJKHBI MPUMEHSITHCS
MOCJIEAHHE.

Caocka. [TyHKT 2 ¢ u3BMEHEHUSIMU, BHECEHHBIMH HOPMATHUBHBIM ITOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 22.12.2008 Ne 20 (nopsiiok BBeIeHUS B JEHCTBUE CM. TI. 2 ).

3. TpynoBbi€ COPHI, BBITEKAOIINE U3 NPEAYCMOTPEHHBIX TPyIOBBIM KOAEKCOM
TPYJOBBIX JOTOBOPOB MOTYT pacCMaTpPUBATHCS KaK BO BHECYJACOHOM MOpPSIAKE
COTJIACUTENIbHOW KOMHCCHUEH, TaKk M HEMOCPEeACTBEHHO cynoM. OOpamieHue B
COTJIaCUTEILHYI0 KOMHUCCHIO SIBJIIETCS IPaBOM, a HE OOS3aHHOCTHIO CTOPOHBI
TPYIOBOIO CHOpa.

CornacuTenbHbIMU KOMUCCHUSIMH MO COTJIAIIEHUIO CTOPOH MOTYT PaCCMaTpUBATHCS
TH00BIC KATETOPHUH TPYIOBBIX CIIOPOB.



B cnywyae Hecornacusi ¢ pelI€eHHEM COTJIACUTEIbHOM KOMHUCCHUH, a TaK¥XKE €ro
HEUCIOJIHEHHUS, CTOPOHA TPYAOBOTO CIIOpa BIIpaBe 0OOPaTUTHCS C 3asBJICHUEM B CY/.

Caocka. [TyHKT 3 ¢ u3BMeHEeHUs MU, BHECEHHBIMU HOPMATUBHBIMU
noctanoBieHusMu BepxoBHoro Cyma PK ot 22.12.2008 Ne 20 (opsiiok BBEJICHHS B
nerctBue cM. 1. 2 ); oT 30.12.2011 Ne 5(BBoauTcs B AeiicTBHE CO JHS O(DUIIMATBLHOTO
Oy OJIMKOBAHUA).

4. Vcku 1o cropam, BBITEKAIOIIUM U3 TPYJIOBBIX ITPABOOTHOLICHUH, MOIEKAT
PEABSIBICHUIO B CyJ MO OOIIMM MpaBWJIaM TPaXIAHCKOTO CYJOIPOU3BOJICTBA IO
MECTY HaxO0XXJEHUsS OTBETUMKA - OpraHa IOpPUJIAYECKOIro JUlLA, WU MO MECTY
KUTENHCTBA (PU3MUECKOTO JIUIIA, BHICTYIIAIOIIETO OTBETYUKOM B CIIOPE.

Hcren BripaBe NpeabIBUTh UCK, OTCTYIIUB OT OOIIMX MpaBUi MOJCYAHOCTH, OJJHAKO
3Ta BO3MOXHOCTb MOXET OBITh OCYIIECTBJICHA JIMIIb B CilydYasxX, MpPsIMO
YCTaHOBJICHHBIX cTaThel 32 ['paxkgaHCKOro mpoueccyanbHoro kojekca PecnyOnuku
Kazaxcran (manee - ['TIK).

[Ipu npenbsBIEHUHM HCKOB IO MECTy HaxXOXJIeHUs Gduiauana uiu
MPEICTAaBUTENBCTBA B MOPAAKE, MpeaycMoTpeHHoM dYacTthio 3 crtatbu 32 ['1IK,
OTBETYUKAMHU MOTYT OBITh TOJIBKO IOPUIUIECKHUE JIHIIA.

CHocka. [TyHKT 4 ¢ u3MeHEeHUsIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAHOBJICHHUEM
Bepxosnoro cyna PK ot 30.12.2011 Ne 5(BBoauTCS B AeiicTBUE CO JHS O(UIIMATBHOTO
OITyOJIMKOBAHUA).

5. TpynoBsie CIIOPBI pacCMaTPUBAIOTCS COTJIACUTEIbHBIMA KOMUCCUSIMU U (HJIH)
Cyamu.

Jlst oOpaiiieHust B Opranbl MO0 PaCCMOTPEHUIO UHIUBHUAYAIBbHBIX TPYIOBBIX CIIOPOB
0 BOCCTaHOBJICHHH Ha paboTe MpeyCMOTPEHBI CPOKH B TPU MECSIA CO JHS BPYUCHUS
KOMHMM akTa paboTojaresissi O pacTOPKEHHH TPYAOBOTO JOTOBOpPA; MO APYTUM
TPYJOBBIM CIIOpaM — OJIMH TOJ CO JIHA, Korja pabOTHUK WK paboTOAATeNb Y3HAI WIN
JOJIKEH ObLT Y3HATh O HAPYILIEHUU CBOETO MpaBa.

Cpoku obparieHus MPUMEHSIIOTCS CYZ0M TOJBKO MO 3asBJICHUIO CTOPOHBI B CIIOPE.

B cnydae ycTaHOBIIEHHS, YTO CPOKHU, IPEAYCMOTPEHHBbIE cTaTtheil 172 TpynoBoro
KOJIEKCa, MPOIYLIEHbl MO YBAXXUTEJIbHOW NPUYUHE, TO B PE30JIOTUBHOM YacTu
pENIeHHs CY]l yKa3bIBaeT 00 3TOM M pa3peliaeT Crop Mo CYyIIECTBY.

Ecnu cynoM OyaeT ycTaHOBIEHO, YTO TPYAOBBIE ITpaBa MCTIA HAPYILIEHbI, HO UM
0e3 YBaXWTENbHBIX MPUYMUH MPOMYIIEH CPOK OOpalieHus, MPeayCMOTPECHHBIH
TpyoBbIM KOJEKCOM, TO CyJ B MOTHBUPOBOYHOM YacCTHU pPEIICHUS YKa3bIBAET O
HApYIICHUU ITHUX TIPaB, U B CBS3H C MPOIYCKOM CpOKa 0OpaIeHusi OTKa3bIBAaeT B UCKE.

CHocka. [1lyHKT 5 B peakiii HOpMaTUBHOTO nocTaHoBiieHus Bepxosuoro Cyna
PK o1 22.12.2008 Ne 20 (rmopsi;ok BBEACHUS B IEUCTBUE CM. II. 2 ).

6. CornacHo crarbe 38 TpynoBoro kojmekca A€iCTBUE TPYAOBOIO IOTOBOpa
HAaYMHAETCA CO JHS €ro MOJANUCAHUS CTOPOHAMU JIMOO YCTAHOBJIEHHON B HEM JAThI.



Ecnu tpynoBoit moroBop HajiexanuM oOpa3oM He OGOpPMIICH, TO HadalioM
UCIIOJIHEHUSI pa0OTHUKOM TPYAOBBIX OO0S3aHHOCTEH CJIEAYeT CUMTaTh JEHb, KOrJa
PabOTHUK MPUCTYIUI K padoTe.

CHocka. ITyHKT 6 B pegakiiiu HOpMaTUBHOIO nocTtaHoBieHus: BepxosHoro Cynaa
PK o1 22.12.2008 Ne 20 (rmopsi;ok BBEACHUS B IEUCTBUE CM. II. 2 ).

7. CynaM HamJIeKUT pa3rpaHUYMBATh PaKIaHCKO-TIIPABOBBIE OTHOILIECHUS OT
TPYIOBBIX TPABOOTHOIIICHUIA.

O xapakTtepe TPyJAOBBIX OTHOIICHUN MOTYT CBUCTEIHCTBOBATH OOCTOSTEIHCTRA,
KOr/1a paOOTHUK BBINIOJIHAET ONPEEICHHYI0 padoTy MO KOHKPETHOM CIEeNHATbHOCTH,
KBATU(UKAIMU, JOJDKHOCTU C TMOJYMHEHUEM TpaBUjaM BHYTPEHHETO TPYIOBOTO
pacrnopsijika, a paboToAaTeb BhIIJIAYMBACT €My 3apa0O0THYIO IIJIaTy M o0ecreurBaeT
YCIIOBUS Tpyia, 00YCIIOBIIEHHBIE 3aKOHOAATEIBCTBOM O TPY/IE.

8. CornacHo nyHkTa 2 ctatbu 56 TpynoBoro kojekca pacTOpKEHHE TPYI0BOIrO
JIOrOBOpa ¢ pabOTHUKAMHM, SBIISIIOIIMMHUCS YJIE€HAMU MPOPECCUOHAIBHOIO COI03a, B
CydasiX COKpAIEHHS YHMCICHHOCTH WJIHM IITaTa pPabOTHUKOB, HECOOTBETCTBHS
paOOTHUKA 3aHUMAEMOM JOJKHOCTH WM BBINIOJHSIEMON paboTe BCIEACTBUE
HEJIOCTATOYHOM KBadU(UKALMKM, a TAaKXKEe MPEKpalleHus TPYI0BOrO JOTOBOpa B
COOTBETCTBUH C OTKA30M pabOTHHKA OT MPOJOJKEHUS padOThl B CBSA3H C U3BMEHEHUEM
YCIOBUM TpyJa MPOU3BOJUTCS C YYE€TOM MOTHBHPOBAHHOTO MHEHHUS OpraHa
IpOQECCHOHATBHOTO COI03a JAHHOM OpraHu3alluu B MOPAJKE, MPETyCMOTPEHHOM
KOJUIEKTUBHBIM JIOTOBOPOM. OTCYyTCTBME€ MOTHBUPOBAHHOTO MHEHHUS OpraHa
npodecCHOHATBLHOIO COK03a JaHHOW OpraHu3alMd Ha MOMEHT pPaCTOPKEHHS
TPYJIOBOTO JIOrOBOpA HE SIBJIAETCS O€3yCIOBHBIM OCHOBAaHUEM ISl YJOBJIETBOPEHUS
MCKa O BOCCTAaHOBJICHHH Ha pabdOTe, TAKOE MHEHHUE MOXKET OBITh MPEJCTABIEHO B CY/I,
€CJIM UHOE HE MPEyCMOTPEHO B KOJUIEKTUBHOM JIOTOBOPE.

Caocka. [TyHkT 8 B pegakiiuu HOpMaTUBHOr O rocraHoBieHus: Bepxosunoro Cyna
PK o1 22.12.2008 Ne 20 (mopsiiok BBEJCHUS B IEUCTBUE CM. 1. 2 ); C UBMEHEHUSIMH,
BHECEHHBIMU HOPMAaTUBHBIM NOCTaHOBIEHUEM BepxoBHoro cyaa PK ot 30.12.2011 Ne
5(BBOJUTCS B IEHCTBUE CO IHS O(UIIUATIBHOTO OITyOJIMKOBAHUA).

9. B cuny crateu 41 TpyaoBoro Kojiekca nepeBoj pabOTHUKA Ha APYTryr0 padboTy
JIOITyCKaeTCsl C corjacusi pabOTHUKA MyTeM BHECEHHUS! COOTBETCTBYIOIINX U3MEHEHUH B
TPYZIOBOW IOTOBOP.

He sBisieTcst mepeBoioM Ha ApyTyI0 paboTy U He TpeOyeTcs coriiacust pabOTHUKA
Ha MepeMENIeHUE ero B TOM jke OpraHu3alliy Ha Apyroe pabouee MECTO UJIU B Ipyroe
CTPYKTYpPHOE MOJIpa3/ielIeHNe JaHHON OpPraHU3alli B TOW K€ MECTHOCTH, €CIIU 3TO HE
BJIEYET 3a cOOOM M3MEHEHMI MpeAycMOTpeHHbIX B myHkTe 1 cratbu 41 TpymoBoro
KOJEKCa.

[Ipu u3mMeHeHnn ycnoBui Tpyaa paboTonaTensb JOJIKEH MTUCbMEHHO MPEeAYIPEAUTD
pabOoTHUKA HE MO3/IHEE YE€M 3a OJUH MECSL, €CIU KOJUJIEKTUBHBIM JIOTOBOPOM HE



IpeayCMOTpEeH OoJiee IIIUTENbHBIA CPOK mpenynpexiacHus. Eciau paOOTHUK He
COIJIaC€H Ha MPOJOJKEHHE pabdOThl B HOBBIX YCIOBHSX, a TaKXe B Ciydae
MUCHhbMEHHOTO OTKa3a pabOTHHWKA OT MepeBOoJa Ha APYryl0 paboTy B CBSI3H C
COCTOSIHMEM 3JI0POBbsi, TO C pPabOTHUKOM TpPYAOBOH JOTOBOp NpeKpallaeTcs
COOTBETCTBEHHO IO OCHOBAHMSM, ITPEAYCMOTPEHHBIM MOAMYHKTaMH 2) U 4) myHKTa |
cratbu 59 TpyaoBoro kojekca.

Cuocka. I[Tynkt 9 B pegakiium HOpMaTUBHOTrO roctaHoBieHus: Bepxosnoro Cyna
PK o1 22.12.2008 Ne 20 (mopsiAoK BBEAECHUS B IEUCTBUE CM. II. 2 ).

10. Uccnenys Bonpoc 0 COOJIIOIEHUH CPOKOB PACTOPKEHHS TPYIOBOTO JOTOBOPA,
CyJaM HaJJIe)KUT YUYUTHIBATh, YTO:

1) nmpu pacTopeHUU TPYAOBOrO JIOTOBOpA MO MHUIIMATUBE OJHOU U3 CTOPOH IO
OCHOBaHUSIM, MPEAYCMOTPEHHBIM NOANYyHKTamMu 1) u 2) nyHkrta 1 crateu 54 u
nyHKToM 1 ctateu 57 TpynoBoro kojekca , CTOpOHa, IO UMHUIUATUBE KOTOPON OH
pacTopraercs, 00si3aHa HE MEHEE YeM 3a OJIMH MECSL NUCbMEHHO MPEeayNpenuTb 00
3TOM APYTYIO CTOPOHY;

2) paboOTHUK, TpeAyNnpeauBIIUiA paboTomaTeass O PacCTOPKEHUU TPYIOBOTO
JIOTOBOPA, 3aKIOUYEHHOT0 Ha HEOPEIEIICHHBIN CPOK, BIIPaBE JO UCTEYEHUSI MECIUYHOTO
CpOKa 0TO3BaTh CBOE 3asiBJIeHUE. Eciiu 1o ucTeueHnn cpoka TpyA0BOM JOTOBOP HE ObLIT
pacTOpPrHYT, U HU OJIHAa U3 CTOPOH HE HACTAMBAET HA €r0 PACTOPKEHHH, TO JIEUCTBUE
JIOTOBOPA CYUTAETCA MPOAOJIKEHHBIM;

3) pacTtop:XeHue TPpyAOBOr0 JOTOBOpa 10 UCTEUEHHMS CPOKa MPEayNpexaCHUs
O CKAaeTCsl TOJABKO MO MUCbMEHHOMY COTJIALIEHUIO CTOPOH;

4) B Tex ciydasix, KOrja TPpyJIOBOW JOTOBOP ObLI PACTOPTHYT MO MHUIIMATUBE
paboToaTelis paHee YCTaHOBJIEHHOIO 3aKOHOM MECSTYHOI'O CPOKa, CyJl O TPEOOBAHUIO
paboTHUKA JOJIKEH U3MEHUTH JaTy PacTOP>KEHUS JOTOBOpa C TeM, YTOObI ObLI 3a4TEH
MECSIYHBI CPOK MOpPEeAyHpeXICHUS. 3a MEepUoJl BPEMEHHU, HAa KOTOPBIM MPOJJIEH
JOTOBOP, PaOOTHUKY AOJKHA ObITh B3bICKaHa 3apaboTHAas 11aTa;

5) UCKJIIOYEH HOPMATUBHBIM NocTaHoBIeHHEeM BepxosHoro cyaa PK ot 30.12.2011
Ne 5(BBOsuTCS B IeiicTBUE CO AHS OQUIIMAIBHOTO OIMYOJIUKOBAHUSA).

Cuocka. [Tynkr 10 ¢ u3aMeHeHUs MU, BHECEHHBIMH HOPMATUBHBIMU
noctanoBieHusMu BepxoBHoro Cyna PK ot 22.12.2008 Ne 20 (mops10K BBEICHHS B
nerctBue cM. 1. 2 ); oT 30.12.2011 Ne 5(BBoauTcs B AeCTBHE CO JHS O(DUIIMATBEHOTO
OnyOJIMKOBAHUS ).

11. PaccmatpuBas Aena o BOCCTAHOBJIEHUHU Ha paboTe JIMLl, TPYJOBOM JOTOBOP C
KOTOPBIMHU PAaCTOPTHYT B CBSI3M C JIMKBUAALMEW OpraHu3anuu (FOPUANYECKOro JUla),
IpEeKpalleHus] JeaTelbHOCTH paboToaarens ((pu3nyueckoro nuia), COKpAIICHHS
YUCJIICHHOCTU WM IITaTa paOOTHUKOB (MOAMYHKTHl 1) u 2) mynkta 1 ctateu 54
TpynoBoro kojekca) , Cy/ibl 00si3aHbI TPOBEPUTH JIMKBUIUPOBAHA JIM Opranu3anus (
IOPUANYECKOE JIMI0), TpEeKpalleHa Ju AESITEIbHOCTh padoTomarens (puznueckoro



JMLA), MPOU3BEACHO JU B JEHCTBUTEIBHOCTH COKPAIEHUE YUCICHHOCTH WM IITATa
PabOTHUKOB, COOIIOJIEH JIU MPEAYCMOTPEHHBIM 3aKOHOAATENbHBIMU aKTaMH MOPSA0K
BBICBOOOXICHHS paOOTHUKOB, HE TIPUHSTHI JIK HA UX MECTO JIPYTHUE JIUIIA.

[Ipu pasrpaHnyeHny NOHATUN "MUKBUAAIMA" U "peopraHuzanus’ cyaaM Cieayer
PYKOBOJCTBOBaThca HopMamH ['paxknaHckoro koxaekca PecnyOmmkm Kazaxcran,
YUHUTBIBas, YTO COTJIACHO cTaTthe 49 TpylnoBoro kojexkca cMeHa cOOCTBEHHUKA WITU
peopranuzanus (CIUsHUE, TPUCOECTUHEHUE, pa3/IeJIeHUE, BbIACIIEHUE, IPe0Opa3oBaHue
) OpraHu3aluy He IpeKpanaeT JeMCTBUE TPYIOBbIX OTHOLIEHUI. PacTop:keHue B 3TOM
cllyyae TPyAOBOro JAOTOBOpA MO MHUIMATHUBE pabOTOAATENs] BOBMOXKHO TOJIBKO MPHU
JEHCTBUTEIHLHOM COKPAIIEHUU YHCICHHOCTH WM IITaTa paOOTHUKOB.

CHocka. [1ynkr 11 ¢ u3BMeHeHUsIMU, BHECEHHBIMU HOPMATHUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 22.12.2008 Ne 20 (mopsiiok BBeIeHHS B JEHCTBUE CM. T1. 2 ).

12. Cynpl TOMXKHBI YYUTHIBATh, YTO NPHU JIMKBUIALMU WM PEOPTaHU3ALNU
rOCyJapCTBEHHOTO OpraHa, aJIMHUHUCTPAaTUBHBIE TOCYJAPCTBEHHBIE CIIYKAIIUE
oOecreunBaroTCs paboTON BO BHOBb 00Pa30BaHHOM JIMOO JAPYroM rocy1apCTBEHHOM
OopraHe B COOTBETCTBMU C UX KBanudukamueil. B ciayyae oTkaza aAMMHUCTPAaTUBHOTO
rOCYJJapCTBEHHOI'0 CIIY>KAlllero OT TPYAOYCTPOICTBA OH YBOJIBHSETCS B MOPSJIKE,
YCTAaHOBJIEHHOM  3aKoHOJaTedbcTBOM. Ilpu  3TOM  aJAMUHHUCTPATUBHBIM
rOCyJapCTBEHHBIM CITYKAIlIMM, UMEIONTUM CTaXX pabOThI B TOCYIaPCTBEHHBIX OpTaHax
HE MEHee TpeX JIeT, BBIIJIAYMBAETCS BBIXOJIHOE IOCOOMEe B pa3Mepe 4YeThIpex
CpeaHEeMEeCSYHbIX 3apaboTHRIX TaT (myHKT 4 crathu 24 3akona PecmyOmmkwm
Kazaxcran "O rocygapcTBeHHoOM ciyxoe").

B ciyuae cokpamieHuss mrara (YMCIEHHOCTH) TOCYJapCTBEHHOIO OpraHa
rocyJapCTBEHHOMY CIy>KallleMy IpPOU3BOAUTCS BbIIIaTa BBIXOJHOTO MOCOOHUS B
pa3Mepe YeThIpeX CPETHEMECSUYHBIX 3apa0OTHBIX IJIAT NMPU HAJIMYUU CTaKa pabOThI B
roCyJapCTBEHHBIX OpraHax He MEHEe TPEX JIET.

13. PacTopskeHue TpyJ0BOTO JOTOBOPA B COOTBETCTBUU C MOAMYHKTOM 3) IMyHKTa 1
ctatb 54 TpymoBoro Kojekca HEIOMyCTHUMO C PAaOOTHUKOM, HE HMEIOIINM
HE0OXOAMMOT0 MPOU3BOJICTBEHHOTO OIbITA U3-3a HEMPOAOIKUTEIHLHOCTH TPYAOBOTO
CTa)xa, a TaKXe MO0 MOTUBY OTCYTCTBHUS CIIEIIMAIBHOIO OOpa3o0BaHMs, €CIIH OHO,
COTJIACHO 3aKOHOJATENbHBIM aKTaM, HE SIBISETCS 00S3aTENbHBIM YCJIOBHEM IpU
3aKJIFOYEHUH TPYJIOBOTO JOTOBOPA.

PacropkeHune TpynoBOro JOTOBOpPa BCIEICTBUE HECOOTBETCTBUS PabOTHHKA
BBINIOJIHSIEMOUM pabOTe MO COCTOSHUIO 3[I0POBbSI BOBMOKHO MPU CTOMKOM CHUXEHUU
TPYJAOCIOCOOHOCTH, MPEMSATCTBYIOUIEM HaJJIeKAIlleMy HCIIOJHEHUIO TPYIOBBIX
00s13aHHOCTEH, TUOO €CIIM UCIOTHEHUE TPYAOBBIX 00s3aHHOCTEN MPOTHUBOIIOKA3AHO
pabOTHHUKY WJIM OMACHO JI YWICHOB TPYJOBOT'O KOJUIEKTHBA JINOO 00CTYKUBAEMbIX UM
TPAXKJIaH U OKPYKAOIIHX.



HeBo3MOXHOCTh NPOJOIKEHUST PAOOTHUKOM HCIOJHEHHUS TPYIOBBIX
00s13aHHOCTEN MO COCTOSHUIO 3JJ0POBbsI TOJKHA OBITh MOATBEPIKICHA 3aKIIOYEHUEM
MEINKO-COLHUAIBHON 3KCIEPTU3BI B MOPSAIAKE, IPETYCMOTPEHHOM 3aKOHOJATEIBCTBOM.

CHocka. ITyHkT 13 ¢ u13BMEHEHUAMH, BHECEHHBIMH HOPMATHUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 22.12.2008 Ne 20 (mopsiiok BBeIeHHS B JEUCTBUE CM. T1. 2 ).

14. Pa3pemias uCK 0 BOCCTAHOBJIEHUH Ha MpeXHEN padoTe JMla, YBOJIEHHOIO 10
OCHOBaHUIO, MPEeIyCMOTpeHHOMY noanyHKToM 13) myHkTa 1 crateu 54 TpyaoBoro
KOJZIeKca , CyJl 00si3aH HCCIEN0BaTh J0Ka3aTeIbCTBA O TOM, COBEpIUIAN JIM paHee
paOOTHUK MPOCTYIOK, 3a KOTOPbIA ObUT MOpPUBJIEYEH K JAUCUMUIUIMHAPHOUN
OTBETCTBEHHOCTH, COOJIOJEHBI JIM YCTAHOBJICHHBIE 3aKOHOAATENIbHBIMU aKTaMU
NOPSAJIOK ¥ CPOKU HAJIOKEHUS 3TOT0 AUCIUIUIMHAPHOTO B3BICKAHUS, €CTh JIM MIPU3HAK
HOBTOPHOCTH HEUCIOJIHEHUS PAOOTHUKOM 0€3 yBaKHTENIbHBIX HMPUYUH TPYAOBBIX
00s13aHHOCTEH.

Ecnu npu paccMOTpeHMHM Jena CyJl YCTaHOBUT, YTO MPHUBJIECYEHHE JULA K
JUCLUIUIMHAPHON OTBETCTBEHHOCTH 3a PAaHEE COBEPUIEHHBIN MPOCTYIOK IPOU3BEAECHO
C HapyLIEHUEM 3aKOHOJATENbCTBA, TO MPU3HAK MOBTOPHOCTU MCKIIOYAETCS, a UCTELL
HOJJIEKUT BOCCTAHOBJICHHUIO Ha IpeXHEl padore.

CHocka. [1yHkT 14 ¢ u3BMeHeHUsIMU, BHECEHHBIMU HOPMATHUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 22.12.2008 Ne 20 (opsiiok BBeIeHHS B JEHCTBUE CM. T1. 2 ).

15. PaccmaTtpuBast TpyAOBBIE CIOPBI IO MCKAaM JIUL, YBOJICHHBIX 110 OCHOBAHUSM,
Ipe1yCMOTPEHHBIM NoANyHKTamMu 6)-13), 16) nynkra 1 crarbu 54 TpynoBoro kojekca
, CyZlaM HaJJIe)KUT UMETh B BULY, YTO:

1) pactop:xeHue TpyA0BOro JOroBOpa MO 3TUM OCHOBAHUSIM SIBJIAETCS OAHUM M3
BUJIOB JIUCLUIUIMHAPHON OTBETCTBEHHOCTH, KOTOPAsi MOXKET HAjararbCsi B MOPSIJIKE,
IPEAYCMOTPEHHOM CTaThsIMU 73 - 74 TpyloBOro KoJeKca ;

2) nHeMm oOHapy>KeHUsl MPOCTYIKa, C KOTOPOr0 HAUMHAETCS TEUEHHE MECSTYHOTO
CpOKa, CUMTAeTCd J€Hb, KOrJa JHILy, KOTOpOMY MO ciyx0e (paboTe) MogyuHEH
pabOTHHK, CTaJI0 U3BECTHO O COBEPILICHUH MPOCTYIKA, HE3aBUCUMO OT TOTO, HAJAEJIEHO
JI1 OHO TPAaBOM HAJIOKECHHSI TUCHUIIIIMHAPHBIX B3BICKAHUM WIIN HET;

3) oTka3 pabOTHHKA OT J1aud MHUCHMEHHOTO OOBSICHEHUSI 00 0OCTOSTENbCTBAX
COBEPILIECHHOI'0 UM MPOCTYIKA HE SIBJISIETCS OCHOBAHHWEM JUIsI BOCCTAHOBIICHUS €r0 Ha
npexxHed padoTe, €ciu BUHOBHOCTh B COBEPUIEHUU IMPOCTYNKA MOATBEPKIAAETCA
COBOKYITHOCTBIO JI0KA3aTENbCTB;

4) yBonpHEHHE paOOTHUKA 332 COBEPILIECHUE M0 MECTY pabOThl XUIIEHUS (B TOM
YHUCJIE MEJIKOr0) MOXET UMETh MECTO TOJBKO B TOM CIIy4ae, €CJId €ro BUHOBHOCTh
J0OKa3aHa BCTYNMBUIMM B 3aKOHHYIO CHJIy IIOCTAHOBJICHHWEM CyJa O IIPUBJIICYCHUU
pabOTHHMKA K aJIMHHUCTPATHUBHOM OTBETCTBEHHOCTH 3a MEJIKOE XHILECHUE WIIU
BCTYIIMBIIMM B 3aKOHHYIO CHIIy IIPUTOBOPOM CyJa, KOTOPBIM OH OCYXJIEH K
HAKa3aHUIO, HE UCKITIOYAIOIIEMY BO3MOXHOCTh MPOAOLKEHHS NpekHeN padboThl. Takoe



YBOJIbHEHHUE JIOMTYCKAETCS HE MTO3/THEE OJHOTO MECSIIa CO JIHS BCTYIUICHUS B 3aKOHHYIO
CUJTy TIOCTAHOBJICHUS WJIM MPUTOBOPA CYyJla U HE MO3JHEE IIECTH MECSIEB CO JHS
COBEPIICHHS XHINCHUS. YBOJIbHEHUE PAOOTHUKA, OCYXKJIECHHOTO 32 COBEPIICHHOE IO
MeCTy paOOThl XUIIIEHNE K HAaKa3aHUIO, UCKIIOYAIOIIEMY BO3MOXKHOCTh MPOJIOKEHUS
npexHel padoThl, TPOU3BOAUTCSA B MOPAJKE, TPEAYCMOTPEHHOM MOJMYHKTOM 2)
cratbu 58 Tpyi0BOro Kojekca ;

5) 3a HapylleHUe TPYAOBON JUCHUIUIMHBI pab0TOAaTENh BIPaBe MPUMEHHUTH K
PabOTHHUKY MUCHIMIUIMHAPHOE B3BICKAHWUE M TOTJA, KOTJA OH JIO COBEPILIECHHS 3TOTO
OpPOCTYNKAa MOJAAJl 3asBJI€HUE O PACTOPKEHUU TPYAOBOTO JOroBOpa IO CBOEH
WHUIIMATUBE, MOCKOJIbKY TPYJOBbIE OTHOIIECHHUS B JAHHOM ClIyyae MpPEKpaIlaroTCs
JIUIIB TI0 UICTEYSHUU MECSIYHOTO CpOKa MPEeaypexIeHUs 00 YBOJIbHEHUH;

6) 3a cOBepIICHHE AUCIUILUIMHAPHOTO MPOCTyMKa PabOTHUK MOXKET OBIThH
IPUBJICYEH HE TOJIBKO K TUCUUIUIMHAPHONW OTBETCTBEHHOCTHU, HO U K MHBIM BHJIaM
MPABOBOTO BO3JEHUCTBUS, KOTOpPbIE HE SBISIOTCA IUCIUIIMHAPHBIM B3bICKAHHEM (
IPUBJICUCHUE K MAaTEpUATIbHON OTBETCTBEHHOCTH U T.I1.).

Cuocka. [TyHkT 15 ¢ u13BMeHEeHUsIMH, BHECEHHBIMH HOPMATUBHBIM MTOCTAHOBJIEHHUEM
Bepxosuoro Cyna PK ot 22.12.2008 Ne 20 (mops10k BBeJIeHUs B ICUCTBUE CM. II. 2 ).

16. Ilpu pa3pelieHnu crnopa o0 NpaBUILHOCTH PACTOPKEHUS TPYAOBOTO JIOrOBOpPaA
3a MpoTryJ 06e3 yBaXUTEIHHOU MPUYUHBI TPEX U 0oJiee YacoB MOPs 32 pabouuii 1eHb
HEO0OXOJUMO UMETh B BHUJY, YTO YBOJIbHEHHE IO 3TOMY OCHOBAHHUIO, B YaCTHOCTH,
MOKET OBITh MPOU3BEJCHO 3a:

1) octaBnenue 6e3 yBaXKUTEIbHON MPUUMHBI MECTa PaOOTHI JIUIIOM, 3aKITFOYUBITUM
TPYAOBOM JOTOBOP Ha HEOMpPEJEICHHBIM CPOK, a PAaBHO JI0 MCTEUCHUS MECSIYHOIO
CpPOKa IMpeAyNpeKICHUS;

2) octaByieHUE 0€3 YBOKUTEIHHOM MPUUUHBI MECTA Pa0OThI JIMIIOM, 3aKJIFOUUBIITUM
TPYIOBOW IOTOBOP Ha ONPEACIICHHBIN CPOK, 10 UICTEYEHUSI CPOKA JOTOBOPA;

3) HaxoxJeHue paboTHHKA 0€3 yBAKHUTEIbHBIX MPUYUH TPU U OO0JIee 4acoB
HEMPEPHIBHO B T€UCHHE PabOYETo THA BHE paboUdero MecTa, IJie OH B COOTBETCTBUH C
TPYJOBBIMH O0S3aHHOCTSAMH JIOJKEH BBITIOJIHATH MMOPYUYEHHYIO paboTy;

4) camMOBOJIBHBIM yXOJ B OTIYCK, B TOM YHCJ€ B OTIYCK 0€3 COXpaHEHUSs
3apa00THOM MIATHl (32 UCKIIOUEHHEM JIOMOJTHUTEIBHOTO OTIycka 0€3 COXpaHEHUS
3apabOTHOM IUIAThI, KOTOPBIMA paboTofaTenb 00g3aH NMPEJOCTABUTh PAOOTHUKY IO €0
3aABJICHUI0O B Topsake crtatbu 195 TpymoBoro kKoaekca ) MM CaMOBOJBHOE
UCIIOJIb30BaHUE JHEH OT/bIXa 32 pabOTy B MPa3HUYHBIE U BBIXOHbIE JHHU.

Caocka. I[Tynkr 16 ¢ n3MeHEHUSIMH, BHECEHHBIMA HOPMAaTHUBHBIMU
noctanoBieHusMu BepxoBHoro Cyma PK ot 22.12.2008 Ne 20 (opsiiok BBEICHHS B
nerctBue cM. 1. 2 ); oT 30.12.2011 Ne 5(BBoauTcs B AeiicTBHE CO JHS O(DUIIMATBLHOTO
OITyOJIMKOBAHUA).



17. Ilpu paccMOTpeHUN Jiena O BOCCTAaHOBJIEHUH Ha pa0doTe JUIa, YBOJIECHHOTO 32
pOryJl B CBSI3U C OTKa30M OT MEpeBOAa, CyJ 0053aH MPOBEPUTH 3aKOHHOCTh CaMOT'0
nepeBojia ( crateu 41 , 43 | 45 TpynoBoro kojaekca) . B ciiyuae npusHaHus nepeBojia
HE3aKOHHBIM, YBOJIbHEHHE 3a MPOryJ HE MOXET CUUTAThCi OOOCHOBAaHHBIM, a
PabOTHHUK TMOJJICKUT BOCCTAHOBJICHUIO HA TIPEXKHEH padoTe.

CHocka. [lynkr 17 ¢ u3MeHeHUsIMU, BHECEHHBIMU HOPMATHUBHBIM MTOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 22.12.2008 Ne 20 (nopsiiok BBeIeHHS B IEHCTBUE CM. T1. 2 ).

18. Ecnu cynom mpu paspeuieHuu jaena 0yneT yCTaHOBJIEHO, YTO MPOCTYIOK,
NOJIOKEHHBI B OCHOBY IpHKa3a 00 YyBOJbHEHHWM 3a HapyLIEeHUE TPYIJOBOU
JTUCIUTIIMHBI, BBIPA3WICS B OTKa3e pabOTHUKA OT MPOJOKEHUSI pabOThl B CBSI3H C
U3MEHEHUEM YCIIOBUU TpyAa, U paOOTHHUK HE COTJIaceH Ha MPOJOJKEHUE padOThl B
HOBBIX YCJIOBUSIX, CyJ BIIpaBe, C COTJACHS HCTIA, W3MEHHUTH (POPMYIHPOBKY
YBOJIbHEHHS.

19. Ilo nanumartuse padboroaarens (moanyHKT 7 myHkTa 1 crateu 54 TpyaoBoro
KOJIEKCa) TPYJIOBOM JOTOBOP MOKET OBITh PACTOPTHYT B cllydae HaxOXKICHUS
paboOTHHKA Ha pabOTe B COCTOSIHUM AJKOTOJIbHOT0, HAPKOTHYECKOTO, TICUXOTPOIHOIO,
TOKCUKOMAHUYECKOr0 ONbSHEHUd (MX aHaJIoroB), B TOM YHCIE B Clydasx
ynoTpeOsieHus B TeueHue pabdodero JHS BEIIECTB, BBI3bIBAIOLIUX COCTOSHHE
AJIKOT0JIbHOTO, HAPKOTUYECKOTO, TOKCUKOMAHUYECKOTO OMbSHEHUSI (MX aHAJOTOB).
J171st yBOJIbHEHUS 110 3TUM OCHOBAHMSIM HE UMEET 3HaYEHUs1, OTCTPAHSICS JTU PaOOTHUK
OT padOThI B CBSI3U C TAKMM COCTOSTHUEM.

VYBoJIBHEHHUE 110 ITUM OCHOBAHUSIM MOXET MOCJIEIOBATH U TOT/Ia, KOTJja pabOTHUK
B pabouee BpeMs HaxOAWICS B TaKOM COCTOSIHUM WJIM YHNOTPEOIsa yKa3aHHbIE
BEIIeCTBa HE HA CBOEM paboueM MecTe, a Ha TEPPUTOPUH OpraHU3alMi WIH 00bEKTa,
I'/I€ 110 TOPYYECHUIO pabOTOAATENS IOJKEH ObUT BBIOJIHATH TPYI0BbIE (PYHKIUU.

HeTpe3Boe cocTtosiHMe pabOTHHKA JUOO HAPKOTUYECKOE OIMbSHEHUE HIIU
WHTOKCHUKAIIUSI WHOTO THUMA MOTYT OBITh NOATBEPXKICHBI, KaK MEIUIIMHCKUM
OCBUJIETEIILCTBOBAHUEM, TaK W JPYTUMU BHUJIAMU JI0KA3aTEIIbCTB, KOTOPHIE JOJKHBI
OBITH BCECTOPOHHE MCCIIEI0BAHBI U OLIEHEHBI CYJIOM.

Cuocka. [Tynkr 19 ¢ uamMeHeHus M1, BHECEHHBIMH HOPMATUBHBIMU
noctanoBieHusMu BepxoBHoro Cyna PK ot 22.12.2008 Ne 20 (mops10K BBEICHHS B
nerctBue cM. 1. 2 ); oT 30.12.2011 Ne 5(BBoauTcs B AeCTBHE CO JHS O(DUIIMATBEHOTO
OnyOJIMKOBAHUS ).

20. Ecnu npu paccCMOTpEeHHH Jiesla O BOCCTAHOBIIEHUHU HA padoTe Julla, TPyI0BOM
JIOTOBOP C KOTOPBIM PAaCTOPTHYT 3a HAPYIICHUE TPYJOBON AUCUUILINHBI, CyJI PUJIET K
BBIBOJY, YTO MPOCTYIIOK AEHCTBUTEIBHO UMENI MECTO, HO YBOJIBHEHHE IPOU3BEACHO
0e3 yueTra CTENEHH ero TSKECTH, OOCTOSTENbCTB COBEPIICHHUSA, a TaKXKe
MPEANIECTBYIONIErO MOBEICHHUS U OTHONIECHUSI K TPyAY, TO PaOOTHUK MOXET OBITh
BOCCTAaHOBJIEH Ha pabore. OHAKO B YKa3aHHOM CiIy4yae CyJ HE BIpaBE 3aMEHUTH



YBOJBHEHHE JPYroll Mepoil B3BICKaHWS, IMOCKOJIbKY HaJ0XeHHWE Ha pabOTHUKA
JUCHUIUIMHAPHOTO B3bICKAHUS OTHOCUTCS K KOMIIETEHUIUU paboToIaTeNsl, C KOTOPbIM
PabOTHUK COCTOUT B TPYJOBBIX OTHOIICHUSX.

21. PaccmarpuBas fena o BOCCTAHOBIIEHMH Ha paboTe JIMIl, YBOJEHHBIX MO
noanyHkry 10) mynkra 1 ctateu 54 TpynoBoro kopekca , Cyaam CIeIyeT yYUThIBATb,
YTO 10 JaHHOMY OCHOBAaHHIO MOTYT OBITb YBOJEHBI TOJBKO pabOTHUKH,
HEIMOCPEJACTBEHHO OOCIYKMBAIOUIME JIEHEKHbIE WM TOBAPHbBIE LIEHHOCTH (TIPHUEM,
XpaHeHue, TPAHCIOPTUPOBKA, pachpeieieHue U T.1.), COBEPIIMBIINE BUHOBHBIC
JNEUCTBUSI, KOTOPBIE AAIOT OCHOBAHUE ISl yTPAThl JOBEPHUS K HUM.

K Takum neiicTBUsIM, B YaCTHOCTH, MOTYT OBITh OTHECEHBI: TIOJyYECHHUE OILIATHI 32
yciayru 0e3 COOTBETCTBYIOIIMX JOKYMEHTOB, OOMEpUBaHHE, OOBEIIMBaHUE, 00CYET,
HapylI€HHWE MpPaBUJI MPOJAXU CIHUPTHBIX HAMUTKOB WJIM BbIJaUYd HAPKOTUUYECKUX
JIEKapCTBEHHBIX CPEACTB, 3aBBIIICHUE LIEH, IPUCBOCHUE UMYIIECTBA WJIM BUHOBHOE
JOMYIIEHUE €T0 HEJOCTAYU U U3JIUIIKA.

Caocka. ITynkrt 21 ¢ u3MeHEeHUsIMU, BHECEHHBIMU HOPMAaTUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 22.12.2008 Ne 20 (nopsiiok BBeI€HHS B JEHCTBHUE CM. TI. 2 ).

22. PactopxeHne TpyAOBOr0O JIOroBOpa IO OCHOBAaHHIO, MPELYCMOTPEHHOMY
noanyHkToMm 11) mynkra 1 ctateu 54 TpyaoBoro kojaekca , JOMYCKaeTcs TOJbKO B
OTHOIIICHUH JIUI, HEMOCPEJCTBEHHO BBITIOJHSIIONUX BOCHUTATEIbHbIE (QYHKIHUH (
YUHTEJNs IIKOJ, MpPernojiaBaTei y4eOHBbIX 3aBEJCHUM, BOCHUTATENN JOLIKOJIbHBIX
NETCKUX YUYPEXKJECHUH, MacTepa MPOU3BOJACTBEHHOrO0 OOy4YE€HUs WU JIPyTHE), €Cld
COBEPUIEHHBI UMU aMOPAJIbHBIN MTPOCTYHOK HECOBMECTUM C MPOJOIKEHUEM JaHHOU
paboThl. IHbIe pabOTHUKM yU4eOHO-BOCIIUTATENIBHBIX OpraHu3alluii, HEMOCPEICTBEHHO
HE BBITIOJIHSIONIME BOCIUTATENbHbIE (DYHKIIUU, IO JAHHOMY OCHOBAHHUIO HE MOTYT
OBITH YBOJICHBI.

[Tog amMopanbHBIM ClEIYET NOHUMATh NPOCTYIOK, MPOTHBOpPEUYALIUAMN
OOIIETTPUHATHIM HOpMaM TOBEJICHHS, COBEPIICHHBIN HE TOJIBKO MPHU OCYIIECTBICHUU
BOCIIUTATENBHBIX (DYHKIIUN, HO U B OBITY (HEIleH3ypHasi OpaHb, MPUMEHEHUE HACHITHSI K
YYEHHKAM M YYalluMCs, NOSBJIECHHE B COCTOSHUM AJIKOTOJIBHOTO ONbSHEHUS,
OCKOPOJISIFOLIET0 YEJIOBEYECKOE JOCTOMHCTBO, U T.I1.).

Caocka. ITyHkT 22 ¢ U3MEHEHUSIMUA, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 22.12.2008 Ne 20 (nopsiiok BBeI€HHS B JEHCTBHUE CM. TI. 2 ).

23. Ilpu paccMOTpEeHUU CIOPOB JIUII, YBOJCHHBIX CO CIYKOBI 32 COBEpIICHHE
MPOCTYIIKOB, JTUCKPEIUTUPYIOIINX ABTOPUTET OPTraHOB, MPEACTABUTEIISIMU KOTOPBIX
OHU SBJISIOTCS, CYAbl JTOJDKHBI HMCXOAUTH K3 TOTO, YTO IOJ AUCKpPEAUTALUEH
NOHUMAETCSl COBEpUICHUE NEUCTBUM, XOTs Obl U HE CBA3aHHBIX C HCIOJHEHUEM
CIy€OHBIX 003aHHOCTEH, HO SIBHO MOJIPBIBAIOLIUX B IJa3ax I'pa)J1aH JOCTOMHCTBO U
aBTOPUTET OPraHoOB, MPEICTABUTEISIMUA KOTOPBIX OHU SIBJISIFOTCS.



[IpocTynkamMu, TUCKPEIUTUPYIOMIMMU MPABOOXPAHUTENBHBINA OPraH, SBJISIIOTCS
NEUCTBUS, B TOM YKCJIE HE CBSI3aHHBIC C MCIIOJHEHUEM CITY>KEOHBIX 00s3aHHOCTEH, HO
SBHO MOJPBIBAIONIME B TrJla3aX TpPaxkJaH JOCTOMHCTBO U aBTOPUTET
IPaBOOXPAHUTEIILHOM CITY>KObI, @ UMEHHO: MOSBJICHUE COTPYIHUKOB B OOIIIECTBEHHBIX
MeCTaX B COCTOSIHMM aJIKOTOJIbHOTO JTUOO HAPKOTHYECKOIO OMbSHEHUS (OYEBUIHOTO
JUTSL OKPYKAIOLIUX MPUHAJJICKHOCTH K TIPABOOXPAHUTEILHOMY OpPraHy); pasriaiieHue
uHpopMalUM OMEPaTUBHOTO XapakTepa, NPUUYUHUBIIEE Bped CIEJCTBHUIO;
UCIOJIb30BAHUE CITY>KEOHOTO TMOJIOKEHHUS B JIMYHBIX KOPBICTHBIX IIENISIX; HEYCTaBHBIC
B3aMMOOTHOIIICHUSI MEXKTy COTPYAHUKAMU, CITYIIATEIIMHU U KypcaHTaMU OpraHu3aiui
00pa3oBaHMsl MPABOOXPAHUTENIBHBIX OPraHOB, BbHI3BABIIME HETATHUBHBIN
oO11ecTBEHHBIN pe30oHaHC (MyHKT BTopoi ctatbu 80 3akona PecryOnuku Kazaxcran "
O npaBOOXpaHUTENBHOI cityKOe").

Caocka. ITynkrt 23 ¢ U3MEHEHUsIMUA, BHECEHHBIMHA HOPMATUBHBIM ITOCTAHOBJICHUEM
Bepxosnoro cyna PK o1 30.12.2011 Ne 5(BBoauTCS B AeiicTBUE €O JHS O(QUIIMATBHOTO
oy OJIMKOBaHUA).

24. Ilpu paccMOTpeHUH 3asBIIeHUI 00 OCMapuBaHUU MPUKA30B PabOTOIATEINS O
PUBJICUCHUH PAOOTHHUKA K JUCIIUTUIMHAPHON OTBETCTBEHHOCTH CIIETyeT YUUTHIBATH,
YTO HApYyIICHUEM TPYJAOBOW TUCIUIUIMHBI SBJISIETCS BUHOBHOE HEUCIIOJHEHHUE WU
HEHAJ/IJIeKAIEe HCTOJIHEHHEe pPAaOOTHUKOM BO3JI0KEHHBIX Ha HETO0 TPYIOBBIX
o0si3aHHOCTE (HapyllleHWE TpaBWJI BHYTPEHHETO TPYJIOBOTO pacnopsjka,
JOJDKHOCTHBIX MHCTPYKIIMH W TOJOKEHHM, MPUKA30B pab0OTOMATENs, TEXHUIECKUX
MpaBui U T.I1.).

K Takum HapymieHusM, B 4aCTHOCTH, OTHOCSATCSL:

1) oTka3 paboTHUKA 0€3 YBaXUTEIbHBIX MPUYUH OT BBHIMOJHEHUS TPYIIOBBIX
00s13aHHOCTEN TT0 MOTUBY M3MEHEHUS YCIOBUU TPy/Aa, €CJIM TaKU€ U3MEHEHUS ObLIN
BHECEHBI B TPYIOBOM JIOTOBOP C coTJiacus pabOTHUKA,

2) OTKa3 WiId yKJIOHEHHE 0€3 YBaXUTEIbHBIX MPUYUH OT MEIMIIMHCKOTO
OCBUJICTEIILCTBOBAHUS, TIPETYCMOTPEHHOTO B 0053aTETLHOM TOPSIIKE TSl paOOTHUKOB
OTIIETBHBIX Mpodeccuid, a TakKe 0TKa3 pabOTHUKA OT MPOXOXKICHUS B pabouee Bpems
CIEMATBLHOTO O0yYEeHHUs, Ca4YM K3aMEHOB IO TEXHUKE 0€30MacHOCTH W MpaBUJIaM
AKCIUTyaTalllH, €CIIU 3TO SBIIAETCA 00513aTEeIbHBIM YCIOBHEM JIOMTyCKa K padoTe.

25. Ecnu nipu pa3pelieHuu crnopa 0 BOCCTAHOBJIEHUM Ha paboTe Cy1 MPU3HAET, YTO
paboToaarenb UMeJl OCHOBaHUE /I PACTOPKEHUS TPYIOBOTO JOTOBOPA, HO B IIPHKA3e
oImK1O0YHO C/IeJIaHa CChIJIKA HE Ha TOT 3aKOH, CYJ OTKa3bIBACT B yIOBJIIETBOPEHUH UCKA.
OnHOBPEMEHHO B MOTUBUPOBOYHOM YaCTH PEIICHUS CyJ JOJIKEH YKa3aTh KOHKPETHYIO
HOPMY 3aKOHA, [10 KOTOPOM MOJJIEka pacTOPKEHUIO TPYAOBOM JOTOBOP.

26. PabOTHHK, yBOJICHHBIN 0€3 3aKOHHOT'O OCHOBAaHUS, MOJICKUT BOCCTAHOBIICHUIO
Ha TpexHeW paboTe HE3aBUCHUMO OTTOTr0, YTO MPEXKHSAS TOHKHOCTh HA MOMEHT
paccMoTpeHusi cropa (akTH4ecKu OTCYyTCTBYeT (cokpamieHa). [locnenyromiee



yBOJbHEHUE pPAa0OTHHUKA MOXET OBITh MPOU3BEACHO TOJBKO C COOJIOJCHUEM
YCTaHOBJIEHHBIX 3aKOHOM YCJOBUM M OCHOBaHMU. OJHaKO, MO MNPOChOE HE3aKOHHO
YBOJIEHHOTO paOOTHHKA, CyJ MOXET OTPAHHYHUTHCS BBIHECEHHEM PEIICHUS O
B3BICKAHUU B €r0 MOJIb3y CPEAHEro 3apaboTKa 3a BpeMsl BBIHYKJIEHHOTO Mporyia (HO
He Ooyiee 4eM 3a IIECTh MeECALEB) U 00 M3MEHEHHH (HOPMYIUPOBKH OCHOBAHUSA
YBOJIbHEHHSI HA YBOJIbHEHUE IO COOCTBEHHOMY KEJIAHUIO.

He3akoHHO yBOJIEHHBIE BOCHHOCIHY’KalllM€ BOCCTAHABIIMBAIOTCS HAa BOCHHOM
cinyx0e B mpexkHed (a ¢ ero corjacus - paBHOM WIJIM HE HHXKE) JNOJKHOCTH U
obecnieynBarOTCs BCEMHU BHUJIAMHU JIOBOJIbCTBHS, HEIOMOJYYEHHOTO B CBSI3H C
HE3aKOHHBIM YBOJIbHEHUEM.

[Tpu HEBO3MOKHOCTH BOCCTAHOBJIEHUSI paOOTHUKA HA MpexHEN padoTe BCIEICTBHUE
JVKBHUIAIMHA OPTAaHU3AINH, TIPEKPAIICHUS IeATeTLHOCTH padoTogaTes (Pu3ndecKoro
Jaula), CyJ MpU3HAET YBOJIbHEHHWE HE3aKOHHBIM, OO0S3BIBAET JIMKBHUAAIMOHHYIO
KOMHCCHUIO WJIM OpraH, NPUHSBIIMA pElIeHHWE O JIMKBUJALMK OpraHu3auuu (eciau
JUKBUJIAIMS TPOU3BEJEHA HE MO PEIICHHIO CyAa), a B HaIJeXalluX Cilydasx
PaBONPEEMHHKA BBIIUIATUTh PAOOTHUKY CPEAHMI 3apabOTOK 32 BpeMs BBIHYKIEHHOTO
nporysa, Ho He OoJjee 4yeM 3a wmecTbh MecaueB . OJHOBPEMEHHO CyJ MpHU3HAET
pabOTHHMKA YBOJIEHHBIM MO NOANYHKTY 1) myHkrta 1 cratbu 54 TpyaoBoro kojaekca B
CBSI3U C JIMKBHUJAIMCH IOPHANYECKOTO JHUIA JUOO0 MpEeKpameHueM JAesiTeIbHOCTH
paboroaarens ((hU3MUECKOro JIMIa) C MOMEHTA BBIHECEHUSI PELICHUS O TMKBUAALINH.

CHocka. [TyHKT 26 ¢ H”3BMEHEHUSIMHU, BHECEHHBIMU HOPMATHBHBIM ITOCTAHOBJICHUEM
Bepxosuoro Cyna PK ot 22.12.2008 Ne 20 (mops10k BBEJAEHUS B JCUCTBUE CM. II. 2 ).

27. BoccTaHOBIIEHHE Ha MpEXHEN padoTe padOTHHKA, C KOTOPHIM HE3aKOHHO
PAacCTOPTHYT TPYAOBOU JIOTOBOP, 3aKJIIOUYEHHBIN HA OMPEIACICHHBIA CPOK, TOMYCKACTCs
TOJIBKO B TIpeJieJax CpoKa JEHCTBUSA TaKoro 10rosopa. Eciivi Ha MOMEHT paccMOTpeHus
CIIopa CpPOK JCHCTBHUS TaKOTO JIOrOBOPa UCTEK, TO paOOTHUKY BHITUIAUYMBACTCS CPETHUN
3apaboOTOK 3a MepUoA CO JHS HE3aKOHHOTO YBOJIbHEHHS 0 JHS OKOHYAHHUS CpOKa
JENCTBUS TPYIOBOTO JOIOBOPA, 3aKJIIFOUEHHOI'O HA ONPEEIEHHBIA CPOK.

B cnydasx, korja mo UCTEUEHHH CPOKa JIEUCTBUS JOTOBOPA, 3aKJIIOUEHHOTO Ha
ONpEJIETIECHHBIN CPOK, OH HE ObUI PACTOPTHYT U PAOOTHHUK MPOJIOJKAI BBITOIHSITH C
BeJoMa paboToaTeNsl MPEKHIOK padoTy, 32 KOTOPYIO €My HauMCIsIach 3apadoTHas
I1aTa, TAKOM JOTOBOP CUUTAETCS 3aKJIFOUEHHBIM Ha HEONPEEIICHHBIN CPOK.

28. YuutsiBas, uTo Tpya0BBIM KOJIEKCOM HE MPEAYCMOTPEHO MPaBo paboTomaTess
0e3 cornacusi pabOTHUKA Ha TOCPOUYHBII OT3bIB €r0 U3 OTIYCKa, OTKAa3 pabOTHUKA OT
BBITIOJIHEHUS TIPUKa3a (pacropspKeHus) 00 OT3bIBE M3 OTITYCKa HEJb3sl pacCMaTPHUBATh
KaK HapylIeHHe TPYA0BON AUCIUIUIUHBI.

YcranoBnenHoe myHKTOM 4 ctatbu 22 3akoHa "O rocymapcTBeHHOU ciyxoOe"
IpaBO PYKOBOJAMTENEH TOCyAapCTBEHHBIX OpPraHOB Ha OT3bIB T'OCYJIapCTBEHHBIX



CIIyXaIllMX U3 €KEroJHOr0 WM JIOMOJIHUTEIBHOIO OTIYCKa TaKXe MOXKET OBITh
peann30BaHO TOJIBKO C COMIACHS TOCYJTAPCTBEHHOT'O CIIYKAILIETO.

CHocka. IIyHKT 28 ¢ n"3BMEHEHUSIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 22.12.2008 Ne 20 (nmopsiiok BBeieHUs B IEHCTBUE CM. T1. 2 ).

29. Cpennuii 3apaboTOK [Jis OIUIAThl BPEMEHHU BBIHYXKJIEHHOTO MPOTyJia
ompenensieTcs U3 pacyeTa MocieaHuX 12 KaleHIapHBIX MecsleB padoThl. s mu,
npopadoTaBIIuX MeHee 12 MecsieB, CpelHHuil 3apaboTOK OMpeeNnsieTcss U3 pacuera
dakTruecku mpopadbOTaHHOTO BPEMEHH.

[Ipu B3BICKAaHUU CPEAHETO 3apabOTKa B MOJb3Yy PaOOTHHUKA, BOCCTAHOBJIEHHOTO Ha
npexxHer pabore, WiIM B Cilydyae MPU3HAHUS €r0 YBOJbHEHUS HE3aKOHHBIM,
BBITIJIAYEHHAs! €My B COOTBETCTBUHU C 3aKOHOJATEILCTBOM KOMIIeHcalus (mocooue)
HOJJIEKUT 3a4ETY.

30. B cratesax 165 - 168 TpyaoBoro kojekca gaH UCUEPIBIBAIONIUN MEPEUCHD
OCHOBaHMH, NPU HAJIMYUM KOTOPBIX HACTYNAET NOJHAs MaTepualbHas
OTBETCTBEHHOCTh 3a BpeJl, MPUUYMHEHHBIM paboTo/aTeNto 1Mo BUHE paOOTHUKA MpU
UCIIOJIHEHUU TPYJOBBIX 00SI3aHHOCTE.

IIpu paccMoTpeHuu A€el 1o CIopaM O BO3MEIIEHUH UMYILIECTBEHHOIO Bpela CyAam
HAJUICKUT OTTPAHUYMBATH BpEJ, MPUYMHEHHBIA PAOOTHUKOM MPU HUCIOJTHEHUU
TPYAOBBIX OOS3aHHOCTEW, OT BpEAa, BO3ZHUKLIEIO U3 Tpa)¥JaHCKO-IPaBOBBIX
OTHOLICHUM.

3a Bpel, NPUYMHEHHBI paOOTHUKOM MPU UCIOJHEHUH TPYJIOBBIX 00s13aHHOCTEN
TPETHUM JIUI[AM, UMYIIIECTBEHHYIO OTBETCTBEHHOCTh HECET pabOTOIaTENb, C KOTOPHIM
pabOTHUK COCTOMT B TPYIOBBIX OTHOWIEeHUsX. IIpu 3ToM paboTonarens,
BO3MECTHBIIIHMI BpEJI, UMEET MPaBO 0OpaTHOTO TpeboBaHUs (perpecca) BhIIUIAY€HHOTO
BO3MEILECHUS.

CHocka. I1ynkr 30 ¢ u"3MEHEHUSIMU, BHECEHHBIMU HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 22.12.2008 Ne 20 (nmopsiiok BBeIeHUs B IEHCTBUE CM. T1. 2 ).

31. Ilo pemam, BBITEKAKOIMUM W3 TPYAOBBIX NPABOOTHOLIEHUW, UCTLHI
OCBOOOXJIEHBl OT YIJIAThl TOCYJIapCTBEHHON mouuinHbl. OJHAaKO, B ciydae
YAOBJIETBOPEHUS UCKA, CYJl B cOOTBETCTBUM cO cTaThei 116 I'TIK 00s13aH B3bICKaTh C
OTBETUYMKA TOCYJApCTBEHHYIO TMOIUIMHY B JOXOJ TocylIapcTBa (eciu OH He
0CBOOOXKJIEH OT €€ yIIaThl).

Cuocka. ITynkr 31 ¢ u3BMeHeHUs MU, BHECEHHBIMH HOPMATHUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro cyga PK o1 30.12.2011 Ne 5(BBoauTCs B ielicTBHE CO AHS OPUIIMATIBHOTO
onyOJIMKOBaHUA ).

32. B cBA3U ¢ NPUHATHUEM HACTOSILETO MOCTAHOBIICHUS MPU3HATHh YTPATUBIIUM
cuny noctraHoBienus [lnenyma BepxoBuoro Cyna Kazaxckoit CCP u PecnyOnuku
Ka3zaxcran:



- o 10 oktsa0psa 1986 roga N 17 "O cyneOHOM MpakTHKE MO JeliaM O
BOCCTAHOBJIEHUU Ha paboTe paboyux U ciyaumx'", ¢ U3MEHEHUSIMU BHECEHHBIMU
[Tocranosnennem Ilnenyma ot 31 mapta 1989 roga N 3;

- o1 12 centsa6psa 1991 roga N 4 "O npumenenun cygamu Kazaxckoit CCP
3aKOHO/ATENIbCTBA, PETYIHPYIOIIET0 MAaTEPHAIBHYIO OTBETCTBEHHOCTh PabO4YuX H
CITyaIlluX 3a yuiep0, MpUUMHEHHBIN NPeaNpUATHIO, YUPEKICHHUIO, OpraHu3anuu';

- ot 14 aBrycra 1992 roga N 4 "O HEKOTOpBIX BOIpOCax MPUMEHEHUS CyIaMHU
3aKOHOJIATEIHCTBA IO JIeJIaM O BOCCTAHOBJICHUH Ha paOOTe JINII, YBOJICHHBIX B CBSI3U C
JUKBUJIALIMEN, peopraHu3alueil NpeanpusaTus, YUYpeXIEHUs, OpraHu3aluu,
COKpAIIEHUEM YHCICHHOCTHU WJIH 1ITaTa pabOTHUKOB';

- oT 21 uronsa 1995 roga N 3 "O HEKOTOpBIX BONpOCax MPUMEHEHUS CyJaMu
3aKOHOJIaTEIbCTBA M0 CIOPAaM BOCHHOCTYKAIUX, COTPYAHUKOB OPraHOB BHYTPEHHHUX
el U JAPYrux paOOTHHUKOB, BO3HUKAIOIIMM MPHU TPOXOXKICHUU CIYKObI WU
BBINIOJIHEHUHU TPYJOBBIX 00s3aHHOCTEN";

- oT 25 mroina 1996 rona N 8 "O npakTuke npUMEHEHHs CyJaMu MyHKTa | cTaThu
22 Vxaza llpesunenta Pecnybnukm Kaszaxcrtan, umeromero cuiy 3akoHa, "O
rocyJapCTBeHHOM ciryx0e".

33. Cornacuo cratbe 4 Koncturynuu PecnyOnuku Kazaxcran Hacrosiee
HOPMATHBHOE IOCTAHOBJIEHNUE BKJIIOYAETCS B COCTaB JCHCTBYIOLIErO MPaBa, a TAKKe

ABJsieTcsl 00LIe00s3aTeNbHBIM M BCTYIMAeT B CHIIY CO JHS €ro o(puiuagibHOro
oy OJIMKOBAHUSI.
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