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O mpaKTHKE pacCMOTPEHHA HEKOTOPHIX KOPPYIIIHOHHEIX MPECTYIUICHAN

HopmaruBHoe mocranosienue BepxoBroro cyma Pecy6nuku Kazaxcran ot 27 Hosiops 2015
roga Ne 8.

Pecy6nmka Kazaxcran patudunuposana Konsenmuto Opranuzanun O0beIMHEHHBIX
Hamwmit mpotus xoppynuuu (3akoH Pecnyonuku Kazaxcran ot 4 mas 2008 roga Ne 31-1V) u,
OCHOBBIBAsICh Ha HOpMax MEXIYHapOJHOIO MpaBa, BhIpa3uiia HAMEPEHHE BbIpaOaThIBaTh U
npuUMeHsTh 3 (PEKTUBHBIE TPABOBBIC MEPHI, HATIPABJICHHBIC HA TIPEAYIIPEKICHUE KOPPYIIIIHH
1 00pBOYy C HEl.

B Kounennuu Opranuzannn O0beaunHeHHbIX Haruit nmpotuB koppyniuu, mpuHATo# 31
okTa6pst 2003 roma (Helo-Mopk), oTpakeHB MEXIyHApOIHBIE MOIXOABI (CTAHIAPTHI),
XapaKTepU3yIolIue AeSITENLHOCTh B 00JIACTH MPEAYNPEKACHUS KOPPYIIUUA U OOpHOBI C HEH.
Conepkaiuecs B Heil HOPMBI TIPEIOIPEACIICHbI MPOOJIeMaMH U YTPO3aMHu, MOPOKIAEMbIMU
KOppYHIUEH, HETaTUBHBIM BIHUSHUEM KOPPYNUUU Ha (YHKIIMOHHUPOBAHUE BCEX
OOIIIECTBEHHBIX U MPABOBBIX MHCTUTYTOB U OTHOIIeHUI. OHM HampaBJeHbl Ha o0ecreyeHue
YCTOMYMBOIO Pa3BUTHUSA IOCYyAAapCTBA, €ro MOJUTHYECKOW, SJKOHOMHUYECKOW M COLMAIBHOMN
CUCTEM, UHTEPECOB HALIMOHAJIbHOI 0€30IacHOCTH.

[IpaBOBYy10 OCHOBY NpOTUBOAEHCTBUA Koppyniuu B PeciyOnuke Kazaxctan cocTaBistor
Koncrutymnus Pecriyonuku Kazaxcran, YromoBusiil kogekc Pecryonuku Kazaxcran (nanee —
YK), Yronosuo-nporeccyanbHbiii kogekc Pecnyonuku Kazaxcran (manee — YIIK), 3akon
PecniyOnuku Kazaxcran ot 18 HOsi0ps 2015 roga Ne 410-V 3PK "O mpotuBoaeiicTBum
koppynuuu" (nmanee — 3akoH "O mnporuBoaencTBuM Koppyniuu'), Yka3 [lpe3unenta
Pecnyonuku Kazaxcran ot 26 gexadbps 2014 roga Ne 986 "OO aHTHKOppYNUHMOHHOU
ctpareruu Pecriybnuku Kazaxcran nHa 2015-2025 roas" u apyrue HOpMaTUBHBIE MTPABOBHIE
aKTbl, IPEyCMaTPUBAIOIIME OCHOBHBIC HANIPABJICHUS U KOHKPETHBIE MEPhI MPOTUBOICUCTBUS
1 O0pPBOBI C KOPPYIIIHEH.

B nensax eanHo0O0pa3HOro ¥ NpaBUIIBHOTO MPUMEHEHHUS B CYIe€OHOM NMPAKTUKE HEKOTOPBIX
HOpPM 3akoHozaaTenbcTBa PecnyOnumku Kazaxcran o KOpPpYNUIHMOHHBIX MPECTYIICHUSX
rieHapHoe 3acenanue Bepxosaoro Cyna Pecniy6nuku Kazaxcran

NOCTAHOBJISET:

1. TIpu onpeneneHnn, Kakue MPECTYIUIEHUS OTHOCATCS K KOPPYNUHOHHBIM, CyAam
HEO0OXOJIMMO PYKOBOJICTBOBAThCS IMMyHKTOM 29) ctaThu 3 YK.

2. CybbexTaMu KOpPYMIIMOHHBIX MPECTYIICHUH SIBIISIIOTCA JIWIA, YKa3aHHbBIE B MTyHKTax
16), 19), 26), 27) u 28) ctatbu 3 YK, u JOPKHOCTHBIE JIUIIa UHOCTPAHHOT'O TOCYapCTBa WU
MEXIYHAPOIHOW OpraHU3aIuu.



CyObexkTaMu JaHHBIX MPECTYIUICHUH CIeayeT MPU3HaBaTh U TEX JIUL], KOTOPbIE, XOTS U HE
oOnagaiy MOJTHOMOYHUSIMU JUIsl BBIMIOJHEHUSI B MHTEpPECcax B3ATKOAATENsI COOTBETCTBYIOLIUX
NEUCTBUM, HO B CHIIy CBOETO JOJDKHOCTHOIO IOJOXEHUS MOTJIM NPHUHATH MEphl K
COBEPILIEHUIO 3TUX JACUCTBUI APYTUMH JTULIAMHU.

Wuble ¢usnueckue nuna, KOTOpPHIE ABISINCH COYYaCTHUKAMU B COBEpUICHUU
KOPPYIMUIHOHHBIX MPECTYIUICHUH au00 B I1ENAX MOJKyNa YyKa3aHHBIX BBIIIE JIMI]
MPOTUBOIIPABHO MPEJOCTABISAIN UM HMMYIIECTBEHHbIE Ojlara W MNPEUMYILECTBa, JUOO
CHO0COOCTBOBAIM 3TOMY, HECYT OTBETCTBEHHOCTh 32 KOPPYNIIMOHHBIE IPECTYIIICHUSI.

3. K JOJKHOCTHBIM JMIIAM WHOCTPAHHOTO TOCYJapcTBa WJIM MEXAYHapOJIHOU
OpraHM3alluM, YKa3aHHbBIM B cTaThsix 366, 367 VK, oTtHocsTcs nuiia, Npu3HaBaeMmble
TaKOBBIMU MEXJYHAapOJIHBIMU JaoroBopamu PecnyOnuku Kazaxcran B oOnactu
MPOTUBOJEHCTBUS KOPPYIILIMH.

JIOMKHOCTHBIM JIMIIOM HHOCTPAHHOTO TOCYAapCTBa MPU3HAETCS JII000e Ha3HaYaeMoe WIIH
n30upaeMoe JMIO, 3aHUMAKIIee KaKylo-lTu0O0 JOJKHOCTh B 3aKOHOJATEIbHOM,
UCIIOJIHUTEIILHOM, aIMUHUCTPATUBHOM WM CYJ€OHOM OpraHe MHOCTPAaHHOIO rocyapcTBa, U
mo00€e U0, BBIMOJHSIONIEE KaKyr-IU00 MyOJUYHYI0 (PYHKUHMIO JJIsI MHOCTPAHHOTO
rocy/apcTBa, B TOM YHUCIIE Ui ITyOJIUYHOTO BEAOMCTBA, PEANPUSATHUSI.

JIOJDKHOCTHBIM JIMLIOM MEXIYHAapOJHOW OpraHM3aluy MPU3HAETCS MEXIYHApOIHBIHI
TpXIAHCKUN CIOyXalluil Wiau J1000€ JHUI0, YIMOJHOMOYEHHOE TaKOW OpraHu3aiuen
NENUCTBOBATh OT €€ UMEHMU.

4. JIns npaBUIBHOIO PELIEHUS BOIPOCA, OTHOCUTCA JIM JEIHUE K KOPPYNUHOHHBIM
NPECTYIUICHUSIM, a COBEPIIMBIINE €ro JIMIa K CyObeKTaM STHUX MPECTYIUIEHUM, OpraHam,
BEIyIIMM YTOJIOBHBIA MPOILIECC, HEOOXOJUMO PYKOBOJCTBOBATHCSA 3aKOHOJATEIbHBIMU U
WHBIMU HOPMAaTUBHBIMU IIPABOBBIMU AKTaMU, B TOM YHUCJIE€ JOJDKHOCTHBIMU IOJOKEHUSIMU U
MHCTPYKUUSAMHU, ONPEACISAIOIUMU KPYT U COAEPKAHUE CIIYKEOHBIX MOTHOMOYHUH, a TaKXKe
JOJKHOCTHOM CTaTyC JMLA, IPUBJIEKAEMOr0 K YTOJIOBHON OTBETCTBEHHOCTH.

[Ipu ompenenenun craryca cyObeKTa KOPPYNLHOHHOTO MPECTYIICHHUS, & UMEHHO:
ABIIACTCA JIU OH JIMIIOM, YIIOJTHOMOYEHHBIM Ha BBINOJHEHUE TOCYJApPCTBEHHBIX (PYHKIIHIA,
nu00 TpPUPABHEHHBIM K HEMY JIMILOM, JOJKHOCTHBIM JIUIIOM, JIMOO 3aHUMAIOIIUM
OTBETCTBEHHYIO T'OCYJIapCTBEHHYIO JOJIKHOCTb, HEOOXOIMMO HUCXOAHTh M3 HOpM YK,
yYKa3aHHBIX B ITyHKTE 2 HACTOAIIETO HOPMATUBHOI'O IOCTAHOBIICHHUS.

Jns  ycTaHOBIEHHA HAaAU4YUs y JHIA YIPaBICHYECKHUX,
OpraHU3alMOHHO-PACTIOPSAUTENbHBIX WM aIMUHUCTPATUBHO-XO3SUCTBEHHBIX (DYHKIIHI
nu00 cTaryca MpeACcTaBUTENs BIACTH CIIEyeT UCXOJUTh U3 COJEPKaHUM MyHKTOB 5), 9), 37)
ctatbu 3 YK.

Cnenyer TakKe BBISICHUTH BONPOCHI, KACAIOIIMECS HCIOJb30BAaHUSA JHUIIOM,
MIPUBJIEKAEMBIM K YTrOJOBHOM OTBETCTBEHHOCTH, €r0 CTATyCa, CIIYKEOHBIX MOJHOMOYHMHA U
CBSI3aHHBIX C HUMHU BO3MO>XHOCTEW IMpHU COBEpIICHUU npecTyruieHus. [loa Bxoasmmmu B
CIIy’K€OHbBIE TMOJHOMOYMS JEUCTBUAMHM JOJDKHOCTHOIO JHMIA CIEIyeT MOHMMAaTh TaKue



JIEUCTBUS, KOTOpPhIE OHO MMEET MpaBo U (WiK) 00S3aHO COBEPIIUTH B MpejesiaX CBOEH
CITY>kK€OHOM KOMIETEHIIUH.

Brlmeykaszannpie JaHHBIC O JIUIIE, COBEPIIUBIIEM MPECTYTUICHHE, HEOOXOIMMO yKa3bIBaTh
B MPOIECCYANIbHBIX JOKYMEHTaX JOCYJCOHOTO MPOM3BOJACTBA U CYACOHBIX aKTax MpHU
OINpEJEICHNH KBaTU(UKAIIMU €r0 IEUCTBUII.

Cnocka. ITyHkT 4 ¢ ©13BMEHEHHEM, BHECEHHBIM HOPMATUBHBIM MOCTAHOBJICHUEM
Bepxosnoro Cyaa PK ot 11.12.2020 Ne 6 (BBoauTCS B IEHCTBUE CO JIHS IEPBOTO
Oo(HUIIUATIBHOTO OITyOIMKOBAHUS).

5. Ilox moyyeHreM UMYIIECTBEHHBIX OJIar U MIPEUMYIIECTB CleyeT MOHUMATh MPUHSITHE
JIUIIOM, OTHOCSIIIIUMCS K CYOBEKTY NMPECTYTUICHUS, HE TOJIBKO JJisi ce0s1, HO U JUIsl APYTUX JIHII
WJIM OpraHU3alliid OKa3bIBAEMbIX O€3BO3ME3/HO, MOJIJICKAIIUX OIJIATe BCEBO3MOXKHBIX YCIIYT,
100 HE3aKOHHOE MCIOJIb30BAHUE JIbTOT, OCYIIIECTBIEHUE CTPOUTEIHHBIX, PEMOHTHBIX PaboT,
NPEIOCTaBICHUE CAHATOPHBIX WJIM TYPUCTHUYECKUX MYyTEBOK, MPOE3THBIX OUIIETOB, CCY WU
KPEJAUTOB HA JIBTOTHBIX YCIOBUSIX U T.II.

6. [Ipu paccmMoTpeHuu Jiea 0 B3ITOYHUYECTBE HEOOXOAUMO BBISCHUTH KPYT JEHCTBUIA, 3a
BBIMIOJIHEHUE WJIM HEBBIMOJIHEHUE KOTOPBIX B MHTEpPEcax B3ATKOJATENS JIMIIOM IOJy4YeHa
B3iTKa. [Ipy 3TOM HamIekKUT MUMETH B BUIY, YTO OTBETCTBEHHOCTH 3a B3ATOUYHUYECTBO
HACTYNaeT HE3aBUCUMO OT BPEMEHHU MOJYUECHUS JIMIIOM B3SITKH — JI0 WJIM MOCJIE€ COBEPILICHUS
JNEeUCTBHN WiIn Oe3JAeHCTBUS, a TakKe HE3aBHCHUMO OT TOro, ObLIa JIM B3STKa 3apaHee
00yCJIOBJIEHA, BBITIOJHEHBI JIU KaKue-JI00 NeWCTBUS B MHTEPECax B3sTKOAATEIS.

JlelicTBUSI BUHOBHBIX JOJIKHBI NIPU3HABATHCS AAYEd WIIM MOJTYYEHHUEM B3SITKU U B TEX
Cy4asiX, KOTrJa YCJIOBHUS IMOJYYE€HUs LIEHHOCTEW, YCIyT, NMpPaB HA UMYILIECTBO WM JIbIOT
CIIEI[MAJIBHO HE OrOBApPUBAIOTCSA, HO YYACTHHUKH MPECTYIUIEHUS TPU 3TOM OCO3HAIOT, YTO
B3ATKa BPYYa€TCs C LIEJIbIO YIOBIETBOPEHUSI UHTEPECOB B3TKOAATES.

7. IlonydyeHre TMIOM OT TOAYMHEHHBIX WM UHBIX JIMIL, HA KOTOPBIX PACIPOCTPAHSIIOTCS
€ro CITy>KeOHBIE MOJTHOMOYHS, ICHEKHBIX CPEJICTB WJIM MHBIX IIEHHOCTEH 3a TOKPOBUTEIHCTBO
WJIU TIOMYCTUTEIBCTBO O CITyk0e, 3a OJaronpusTHOE PEIICHUE BOIPOCOB, BXOSIINX B €T0
KOMIIETCHIIMIO, B TOM YHCJIE BO3MOXHBIX B OyJylieM, JOJDKHO pPacCI€HUBATHCA Kak
MOJIyYEHHUE B3ATKHU.

OO11ee MOKPOBUTEIBCTBO MO CIYyXKO0€ MOXET MPOSIBISATHCA, B YaCTHOCTH, B
HEe0OOCHOBAaHHOM Ha3HAYEHWHU MOJYMHEHHOTO, B TOM YHUCJIE B HAPYIICHHE YCTAaHOBICHHOTO
nopsifka, Ha OoJiee BBICOKYIO JIOJDKHOCTh, BO BKJIKYEHHUHU €T0 B CIHCKH JIHII,
MIPEJICTABISEMBIX K ITOOLIPUTEIBHBIM BBIIIJIATaM, HATPAXKACHUIO U T.II.

K momyctutenbcTBy 1o ciy’k0€ OTHOCHUTCS COTJIach€ AOJKHOCTHOTO JIUIla
KOHTPOJIMPYIOWIEr0 OpraHa HE MPUMEHSATh BXOISIIIUE B €ro IOJHOMOYHUS MEPHI
OTBETCTBEHHOCTH B CJIy4a€ BBISIBJICHUS COBEPIICHHOTO B3SITKOAATEIEM HAPYIICHUS U T.1I.

8. IIpeamMeToM B3SITKM MOTYT OBITh JICHBI'M, ICHHBIE OyMaru, MaTepuaibHbIe LIECHHOCTH,
IpaBoO Ha UMYLIECTBO, a TAKKE HE3aKOHHOE OKAa3aHUE yCIYT UMYILIECTBEHHOIO XapakTepa, B
TOM YHUCJIE OCBOOOXKEHHUE OT UMYIIIECTBEHHBIX 00513aTEIIbCTB.



9. HezakonubsiMu neiicTBusiMU (06€371€HICTBUEM), 32 COBEPIICHHE KOTOPBIX JHUIIO MOTYYUIIO
B3ATKY (uacTh BTOpasi ctathu 366 YK), cieayer moHumarh aeicTBusi (Oe3aehcTBUE),
COBEpIIEHHbIE UM C HCIOJIb30BAHUEM CIY>KEOHBIX MOJHOMOYUN, OJHAKO B OTCYTCTBHUE
PEeTyCMOTPEHHBIX 3aKOHOM OCHOBaHUM WJIM YCIOBUHM JUIsl X HcnofdHeHus (danbcudukanus
JOKA3aTeabCTB 110 YrOJOBHOMY [€Jy, BHECEHME B JOKYMEHTBHl CBEICHUW, HE
COOTBETCTBYIOIIUX ACUCTBUTENBHOCTH U T.I1.).

10. s xBanudukanmm qeHCTBUN UL, TPUBIEKAEMOI0 K YTOJIOBHONW OTBETCTBEHHOCTH
KaK MOJy4YeHHe, Jjadya B3sTKU JIMOO MOCPETHUYECTBO BO B3ATOUHUYECTBE M0 YAaCTU TPEThEH
ctatbu 366, yactu TpeThel ctaThu 367 U 4yacTu BTOpoH crathu 368 YK HeobOxomumo
YCTAHOBUTH HAJIMYUE MPEAYCMOTPEHHBIX B IIYHKTaX 3TUX CTATEl OJHOIO WJIM HECKOJIBKUX
KBaTU(PUUUPYIOMUX TPU3HAKOB MPECTYIUIEHUS U BMEHUTh HMX BCEM COYYaCTHUKAM
MPECTYIJIEHUS, €CIIM 3TU OOCTOSTENBCTBA OXBATHIBATIUCH UX YMBICIOM.

Bwmecre ¢ Tem npu kBanu@uKanuu JEHCTBUI COY4aCTHUKOB IPECTYIUIEHUS, HE TOJIKHBI
YUHUTBIBATHCSI 00CTOSATENBCTBA, KOTOPBIE OTHOCSTCS K OJTHUM M HE XapaKTEPHU3YIOT JTUYHOCTD
JIPYIUX COYYaCTHUKOB IPECTYIUICHUS.

11. BeiMoraTenbCTBO O3Ha4yaeT TpeOOBAaHME JIULIOM B3ATKHU O] YIPO30W COBEpUICHUS
JeHCTBUM, KOTOpble MOTYT HMPUYMHUTH yIIepO 3aKOHHBIM HMHTEpecaMm B3SITKOAATENs WU
MPEACTABISEMbIX UM JIML, JUO0 YMBIIIJIEHHOE CO3JaHUE TaKUX YCJIOBHH, MPU KOTOPBIX OH
BBIHY)KJIEH JaTh B3ATKY C LEJIbI0 MPEIOTBPAILECHUS BPEAHBIX IOCIEACTBUN IS
[IPABOOXPAHSIEMBIX HHTEPECOB.

ITo mynkTty 1) wactu Tpetweit cratbu 366 YK (monydeHne B3STKH MyTEM BbIMOIaTelIbCTBA
) JeMCTBUS BUHOBHOTO JOJIKHBI KBaJU(UIUPOBATHCA HE3AaBUCUMO OT TOro, ObLIa JIU Y HETO
BO3MO>KHOCTb OCYILIECTBUTh YKA3aHHYIO YTPO3Yy, €CJIH Y JINIA, IEPEAABIIETO B3ATKY, UMEIINCH
OCHOBAaHUsI pEaJbHO OIlacaTbCsl OCYUIECTBIEHHUS JTOM yrpo3bl. Takxke crexyer
KBAIM(ULIMPOBATH MOJYyYEHUE B3SITKU U B TOM CIIyyae, KOT/la BHIMOTaTeIbCTBO C COTJIACHs
WIM 1O YKa3aHUI0 CyObeKTa MPEeCTYIUICHUS OCYHIECTBISJIOCh IPYTUM JIMIIOM, HE
ABJISIIOIIAMCS TIOJIy4aTEIEM B3STKH.

12. B3gaTky cnegyeT cuuTaTh MOJIYyYEeHHOW IPyNIION JIUL IO IPEABAPUTEIBHOMY CrOBODY,
€CJIM B MOJIy4EHHUHU B3SATKH y4aCTBOBAJIM JIBA UM Oosiee CyObeKTa, 3apaHee 10rOBOPUBILINXCS
O COBMECTHOM COBEPLIEHUWH AAHHOIO IpecTyIuieHus. [Ipym 3TOM mpecTyIieHne CYnuTaeTcs
OKOHUYEHHBIM C MOMEHTa MPUHATHUS B3SITKUM WM €€ 4acTH XOTs Obl OJHUM U3 CyOBEKTOB
ITOJIYYEHUS B3ATKHM HE3aBUCUMO OT TOTO, CO3HABAJI JIM B3ATKOAATEND, YTO B IPECTYIJIEHUH
Y4acTBYIOT HECKOJIbKO CYOBEKTOB IMOJYYEHHS B3ATKH, U OT TOTO, Obla JU y Juua (JIuil)
peanbHasi BO3MOKHOCTb IOJIb30BAThCS WM PACIIOPSKATHCS MPEIMETOM B3STKU [0 CBOEMY
YCMOTPEHHUIO.

IIpy nosydeHUM B3STKU TPYNIION JIMI] O NPEIBAPUTEIBHOMY CTOBOPY €€ pa3Mep
onpenensieTcs: o0meld CTOMMOCTBIO TOJIYYEHHBIX BCEMH COYYaCTHUKAMU LEHHOCTEHN U yCIIyT,



a MpU B3BICKAHUU B JIOXOJI TOCYJapCcTBa HE3AaKOHHO MPUOOPETEHHOTO CIEAYeT UCXOIUTh U3
JIGHEKHOW CYMMBI WM pa3Mepa HUMYIIECTBEHHOW BBITOJIbI, MOJIYYEHHON KaXKIbIM
B3SATKOMOJIy4YaTEJIEM.

JlelicTBUsL TOJCTpeKaTesieil Heo0X0auMO KBadu(PUUIMPOBATH KaK COBEPIICHUE
MPECTYIJICHUS TPYIIION JIUIL 1O MPEIBAPUTEIILHOMY CTOBOPY IO MYHKTY 2) 4acTH TPETheu
cratb 366 u nmyHKTy 1) yactu Tperbei crarbu 367 YK, ecim oHM MOJACTpPEKalOT K
MOJIYYEeHUIO OO Jaye B3ATKU JBYX W OoJiee JIUI, TaK KaKk OObEKTHUBHAsI CTOPOHA JTAHHBIX
MPECTYIUICHUN MpeaycMaTpUBAeT OTBETCTBEHHOCTh 3a Jady JU0O0 MOJydeHUE B3STKHU
IPYIION JIUI TTO TPEABAPUTEILHOMY CTOBODY.

13. JIuto, momyuuBIiee B3ATKy 0€3 MpeABAPUTEILHON JOTOBOPEHHOCTH C IPYTUM JIHIIOM,
a 3aTeM MepenaBlliee MOCIEeIHEMY B MHTEpecax B3STKOJATENS 4acTh MOJYYEHHOTO, HECET
OTBETCTBEHHOCTh M0 COBOKYITHOCTH MPECTYIUICHUH 3a MOJy4YeHHUE U Aady B3STKHU.

[elicTBus nia, CBA3aHHbBIE C TIOJIYYEHHUEM B3SITKH B CTOBOPE C JIMIIOM, HE SBJISIOIIMMCS
CyOBbEKTOM MOJIyYEHUs B3SATKH, HE MOTYT PAcCIICHUBAThCA KaK MOJYyYEHHUE B3SATKU TPYMNIION
JIMLI 110 TPEABAPUTEIBLHOMY CTOBOPY.

14. HeogHoKkpaTHOE MOJyYeHUE, /1adya B3STKU WU MOCPEIHUYECTBO BO B3ITOUYHUYECTBE
MPEANOaraloT COBEPIICHUE OJHOTO W TOTO K€ MPECTYIJICHUSI HE MEeHee JIByX U Ooliee pas,
€CJIM TIPU 3TOM HE UCTEKJIM CPOKU JJABHOCTH MPUBJICUCHUS K YTOJIOBHOW OTBETCTBEHHOCTH.

[TonydyeHnue B3ATKH OT HECKOJIbKHMX JIWI, €CIM B MHTEpPEcax KaxKJ0ro B3SITKOJATEJs
COBEpIIAeTCsl OTHENbHOE ACHCTBHE, CIEAyeT KBaTU(PUIMPOBATh KaK MOJYYEHUE B3STKU
HEOJHOKPATHO.

Haya nu0o mosydeHue B3SITKM B HECKOJBKO MPUEMOB 3a JIeMcTBUs (Oe3neicTBue),
oOecreunBaroMe HACTYIUIEHHE KEIAaeMOro Il B3SITKOAATENsl pe3yibTaTa, a paBHO Jaya
B3ATKU TpyNIe CYObEKTOB TOJYUYECHHUS B3ATKH, COBEPUIMBIIMX MPECTYIJICHHE TIO0
MpEeIBAPUTEIILHOMY CrOBOPY MEXIy co00¥, TuO0 MOCPEIHUYECTBO MPH YKa3aHHBIX
00CTOATENbCTBAX HE MOTYT paccMaTPUBATHCS KaK COBEPIICHHBIE HEOJHOKpATHO. Takue
JEUCTBUS CIeAyeT CUMTATh KaK MPOJI0JKaEMOe PECTYIICHHE.

[TocpenandecTBO B Jade B3ATKH OJTHOMY CYOBEKTY TOJYUSHUS B3STKH OT HECKOIBKHUX
B3SITKOJIaTeNIe WM TOCPEIHUYECTBO B TOJYYEHUU B3SITKM HECKOJbKUMU CYOBbEKTaMU
MOJYUYEHHS B3ATKUA OT OJIHOTO B3SITKOJATEJNS CIEAYEeT pacCMaTpuUBaTh KaK HEOJHOKPATHOE,
€CJIM B MHTEpecaxX KaxJ0ro U3 B3ATKOJIATeeH B3 TKOMOIyYaTellb BRIMOIHSAET (HE BBITIOJIHSET
) OTHENIbHBIE NEUCTBUS WU KaXKIbIA CYOBEKT MOJIydYEeHHS B3SITKM B MHTEpecax Jaroliero
B3STKY JIEWCTBYET OINpeeJeHHbBIM 00pa3oM M YKa3aHHBIE OOCTOSITEIHLCTBA OCO3HAIOTCS
MOCPETHUKOM.

15. IIpu onpenenennn pazMepa B3SITKU MPEAMET B3STKU JOJKEH MOIYYUTh JCHEKHYIO
OIIEHKY C y4eTOM JEHCTBYIOIIMX ILI€H WU TapudoB, B HEOOXOAMMBIX Cilydasx — Ha
OCHOBAHWU 3aKJIIOUeHUs dKcrmepTa. [Ipu ompeneneHnn 3HAYUTENBHOTO, KPYMTHOTO U 0C000
KPYIIHOTO Pa3MEpOB B3SITKU CJIEAYET PYKOBOJACTBOBATHCS Pa3bsICHEHUSMH, JAHHBIMU B
nyHkTtax 2), 3) u 38) crateu 3 YK. Eciau B3siTka B 3HAYUTEILHOM, KPYITHOM HJIM 0CO00



KPYITHOM pa3Mepe MOJyueHa 4YacTAMH, HO ATU JEHCTBUS MPEACTABISIOT COOOM 3MU30IbI
OJIHOTO MPOAOJKAEMOIr0 MPECTYIUIEHUS, COAESHHOE JIOJHKHO KBadU(UIIMPOBATHCA KaK
MOJIyYCHHE B3ATKU B 3HAYUTEIHLHOM, KPYITHOM M 0CO00 KPYITHOM pa3mepe.

16. B3sTka cuutaeTcss OKOHYEHHOW C MOMEHTA MPUHSATHS JIMIIOM MpEeAMEeTa B3SITKU
HE3aBUCUMO OT TOTO, MOJIyY€HA JIM B3STKA MOJHOCTHIO WUJIM B YaCTH, BBHIMOJHWIO WJIH HET
TuIo AeiictBue (6e3aeicTBIE), BO UCTIOJIHEHUE KOTOPOro JAaBanach B3saTka. [loa npuHsTueMm
B3STKM MOHMMAETCS KaK JIMYHOE (PU3NYECKOE MOIyUEHUE €€ BO BIAJEHUE, TaK U Nepegada
WHBIM CIIOCOOOM Ha OTOBOPEHHBIX YCIOBHUAX (IyTE€M MEPEUMCIICHHS Ha CUeT, Mepenadu
POJICTBEHHUKY, 3aKJIaJK/ €€ B ONpeAeIeHHOM MecTe U T.4.). [Ipu 3TOM He uMeeT 3HayeHus,
MOJIYYHUJII JIX B3SITKOIOIY4YaTellb PeaibHYI0 BO3MOKHOCTD MOJIb30BATHCS WIIA PACTIOPSKATHCS
NepeJaHHbIMU €My IIEHHOCTSIMU TI0 CBOEMY YCMOTPEHHIO.

[Tony4yeHnue B3ATKM MOJ KOHTPOJEM OPraHOB YTOJOBHOIO IMPECIEIOBAaHUS B paMKax
OMEePaTUBHO-PO3BICKHOTO MEPONPUATHUSL TUOO HETJITACHOTO CIEIACTBEHHOIO JIEUCTBUS TaKKe
KBaTU(UIIMPYETCS KAK OKOHUEHHOE MPECTYIUICHHE.

B crnyuasix, korja rnoixydeHHbIE JTUIOM B BUJIE B3STKU JIEHBI'U OKa3aluCh (aIbIIMBBIMU
100 TOJHOCTBIO WJIM YaCTUYHO UMUTHUPOBAHHBIMU JICHE)KHBIMU 3HAKAMH, €ro JIEUCTBUS
cienyeT KBaMM(pUIIMPOBATh KaK MOKYIICHHE Ha IMOJYyYEeHHE BCEl 00YCIIOBIEHHOW CYyMMBI
B3SITKH.

[Ipr 106pOBONILHOM OTKa3e JWIAa OT MOJYyYEHUS MpeajiaraeMoi B3ATKA OHO B
COOTBETCTBUU CO CcTaTbell 26 YK He MOINe)UT yroloBHOM OTBETCTBEHHOCTH, a JECHCTBUS
B3STKOATEINS CIeAyeT KBATH(PUITMPOBATH KaK MOKYIIICHUE HA JTa4y B3STKH.

Ecnu nepenava B3ATKM HE COCTOSIIACH MO 0OCTOATEIHCTBAM, HE 3aBUCSIIIMM OT BOJIH JIUII,
JEHCTBUS KOTOPBIX OBLIIM HEMOCPEICTBEHHO HAIIPABJIEHBI HA €€ Mepeiavy WK MOITyYeHue, TO
€CTh Kor/ia Obl1a HayaTa O0OBEKTUBHASI CTOPOHA JIa4yH JIMOO MOTyUYEeHUSI B3ATKHU, TO COACSIHHOE
ciaeayeT KBAIM(UIIMPOBATH KaK MOKYIICHHWE Ha Jady JHOO mojiyueHue B3ATKHU. VHble
MIPUTOTOBUTEIbHBIC JEHCTBUSA B3ATKOJATENS INOO B3ATKOMOIy4YaTeNsl, KOTOPhIE HE 00pa3yroT
HETMOCPEICTBEHHOE Hauaja0 0ObEKTUBHON CTOPOHBI Ja4M JIMOO MOJIyYEHUS B3SITKH, HE MOTYT
MpPU3HABAThCS TMOKYIIEHWEM Ha Jaady Ju0o TMOoJydeHHe B3ATKU. Takuwe IelCTBUS B
COOTBETCTBHH C YacCThIO nepBoi ctaThu 24 YK nojuiexxar kBamu@uKaluu Kak TpUTroTOBICHHE
Ha Jauy JUOO MOJYyUYEeHHE B3STKH B TEX CIyyasX, KOrJa 3TU JAEHCTBUS ObUIM MPECEUYECHBI, U
pecTyIieHue (TSHKKOE MM 0c000 TSHKKOE) He ObUIO J0BEICHO /10 KOHIIA M0 HE3aBUCSIIUM
OT B3SATKOJATENs JINOO B3ATKOIMOIYyYaTeNs] OOCTOSTEIbCTBAM.

Cnocka. IIynkr 16 - B pemakiiuu HopMaTuBHOTO noctaHoByieHus: Bepxosuoro Cyna PK ot
11.12.2020 Ne 6 (BBOIUTCS B ACMCTBUE CO JHS MEPBOr0 OPUIIMATEHOTIO OMyOJIMKOBAHHUS).

17. PykoBoauTenu rocyIapCTBEHHBIX OPraHOB, HNPEANPUATHN, YUPEKICHUN WU
OpraHu3alui, MpeIJIOKUBIINE TTOJYMHEHHBIM UM MO CIIYKO0€ JINIaM JOOUBATHCS KEITAEMBIX
AeUCTBUM MK Oe3eHCTBUS MTyTEM J1ayll B3SITKH JIMILY, yKa3aHHOMY B ITyHKTax 16), 19), 26),
27) u 28) cratbu 3 VYK, MOKHOCTHOMY JHIly HMHOCTPAHHOTO TOCyJapcTBa WU
MEKTyHApPOIHOU OpraHu3alliu, HECyT OTBETCTBEHHOCTh KaK MOJCTPEKATENH K 1aue B3SITKU, a



€CJIM MPEJJIOKEHUE O 1au€ B3SATKH MPECIEI0BAIIO 1IEJIb MOJIYYUTh PEUMYIIECTBA U BBITOJIbI
JUYHO JJ1s ce€0s1, TO — KaK B3SITKOJATEH.

PaGoTHUK, TOTOBOPUBIIMICA B MHTEpPECAX JIPYTOro JHUIA O BHITIOJIHEHUU 32 B3SITKY
00YCIIOBJICHHBIX JCHCTBUN M TEpeJaBIIMi B3ATKY, JOJDKEH HECTH OTBETCTBEHHOCTb KakK
COYYaCTHUK Ja4M B3SITKU. Eciu Ha3BaHHOE JIMIIO JUIIL MEPEAAcT B3SITKY, 3HAs O XapaKTepe
NOpydYeHHus, €ero JAEWCTBHUS TMOJJIEKAT KBaJIU(PUKAIMKU KaK TMOCPEIHUYECTBO BO
B3TOYHUYECTBE.

18. HeoOxonuMo oTrpaHUYMBATh TOCPETHUYECTBO BO B3ITOUYHHUYECTBE OT COYYaCTHS B
Ja4ye WIK MOJy4eHUH B3STKU B (hopMe MOCOOHUYECTBA.

[TocpenHukoM B COOTBETCTBUU C HaCThIO MepBoil cTtaTbu 368 YK creayeTr npu3HaBaTh
JIUII0, KOTOPOE CIOCOOCTBOBAIO B3ATKOIOJYYaTEI0 W B3ATKOJATEII0 B JOCTHUXCHUU
COTJIALICHUSI MEXKTy HUMH O MOJIYYEHUHU U Jaue B3SITKU WIM PEATU3AlMU 3TOTO COrIAllleHUsI.
[TocpenHuk, Kak MpPaBUIIO, C ATOM LIENbIO BCTYNMAET B KOHTAKT M C B3ATKOJATEIIEM, U C
B3SATKOMOJIy4aTeJIeM, OCBEIOMIISIET UX O HAMEPEHUSIX U TOTOBHOCTU KaXJ0T0 K COBEPIIICHUIO
NPECTYIUICHUS U 00 YCIOBHUSAX €TI0 COBEPILICHUS.

[Ipu 5TOM cocoOCTBOBaHWE B JOCTHKEHUHU COTJIAIICHUS O B3SITKE MOXKET BBIPAXKATHCS B
BEJICHUU COOTBETCTBYIOIIUX MEPErOBOPOB MEKY B3ATKOIOIYYATENIEM U B3SITKOJATEINIEM,
OpraHu3allui BCTPEY MEXIy HUMH, y4acTHE€ B OOCYXJECHHHU YCIOBUU COTJIAIIECHUS O
nade-moiaydeHun B3sATKU. CrocoOCTBOBaHHWE B peaau3allud COTJIANICHUS O B3ATKE
XapaKTepU3yeTCsl COBEPLICHUEM ACHCTBHM, HAIIPABJICHHBIX HA BBINOJHEHHUE B3STKOJATEIEM U
B3ATKOIOJIy4aTeJIeM COIJAlleHUs] O HEMOCPEJACTBEHHOW Mepeaade MpeaMeTa B3SITKU 10
HA3HAYCHMUIO.

[TocoOHUK ke, KaK U UHOW COYYaCTHUK, BBICTYNA€T Ha CTOPOHE OJIHOTO U3 CyOHEKTOB
B3ATOYHHWYECTBA. B coOTBeTCTBHM ¢ YacThio mATOM cTaThu 28 YK mocoOHMKOM IpU3HAETCS
JIU1I0, KOTOPOE CBOMMU COBETAMH, YKa3aHUSIMH, MPEIOCTABIICHHEM HH(POpMaIINK, CO3JaHUEM
YCJIOBHM TIEpeIavu-TIONydeHUsI B3STKU JTMOO YCTpaHEHUEM MPEMATCTBHI K 3TOMY 00Jerdasio
COBEpIICHHE MPECTYIUICHUS, a PAaBHO JIMIIO, 3apaHee OOCIIaBIlee CKPBITh UCIOJHUTEIICH,
OpyJldsl WJIM WHBIE CPEJCTBAa COBEPILICHHS YTOJOBHOTO MPABOHAPYIIEHUS, CIEIbl ATOTO
JIesiHUSA, TEM CaMbIM oOecrieunBasi JOCTHXKEHUE LieNied, TIpeciielyeMbIX B3sSTKOJATEIeM WU
B3SATKOMOJIy4YaTeJIeM.

Opranuszarop, nojcTpeKaresb J1UO0 MOCOOHUK, BBHIMOIHSBIINE JACHCTBUSA, YKa3aHHbBIC
COOTBETCTBEHHO B YAaCTH TPETHEU, YETBEPTOU WM nsATOM ctaThu 28 YK, n 0nHOBpEMEHHO
BBITIOJIHABIIIEE MMOCPEAHIYECKUE QYHKIIUU, HECYT OTBETCTBEHHOCTh 32 COYYaCTHE B Jladye WU
noiaydyeHuu B3sATKH. [Ipu kBanudukanuum IeUCTBUM COydacTHHKA HEOOXOJIUMO YUUTHIBATh
HaIpaBJIECHHOCTh €r0 yMbICJA, BBIACHATh, B UbMX MHTEpPECAX, HA YbEW CTOPOHE U IO YbEH
WHULIMATUBE - B3SATKOJATENS WM B3ATKOIOIYYaTessl OH JEHCTBOBajl. B 3aBUCMMOCTH OT
YCTAHOBJIEHHOTO JICMCTBUSI OpraHu3aropa, MOACTpeKaTens Ju00 MOCOOHMKA MOJIekKaT
KBaJgu(UKAIIMKM TIO COOTBETCTBYIOIIUM YacTsM ctater 366 nubdo 367 YK co cceuikoi Ha
cratbto 28 YK. JlonmosHuTenbHON KBanM(pUKAUUK B 3TOM ciydae no crtatee 368 VK,



MpelyCMaTpUBAIOIIE OTBETCTBEHHOCTh 3a IOCPEAHUYECTBO BO B3ATOYHHYECTBE, HE
TpedyeTcs.

Caocka. [Iynkr 18 - B pemakunu HopmaTuBHOTO nocraHosiieHus: Bepxosuoro Cyna PK or
11.12.2020 Ne 6 (BBOAUTCS B ICMCTBUE CO JHS MEPBOTO OPUITUATEHOTO OMyOJIMKOBAHMS).

19. TlocpenHUYECTBO BO B3ATOUYHUYECTBE, COBEPIICHHOE JUIIOM C HCIIOJb30BAaHUEM
CBOETO CITYy>KEOHOTO MOJIOKEHUSI, B TOM YUCJIE U CYOBEKTOM B3 TOUHMYECTBA, MPEIOIaract
WCIIOJIb30BaHUE JAHHBIMU JIUIIAMH MPEIOCTABICHHBIX UM M0 CIYyK0€ MpaB v MOJTHOMOYHH.

[Tpumeuanne U3ITN!

Cwm. HopmartuHoe nocranoienne Koncturyunonnoro Cyaa PK ot 16.11.2023 Ne 35-
HIIL.

20. Ecnau nuio moiydaeT OT B3STKOAATENsl NEHBIH WJIM WHBIC IIEHHOCTHU SIKOOBI st
nepe/laun JMIly B KauecTBE B3SATKU M, HE HAMEPEBAsICh 3TOrO CHENaTh, IPUCBAUBAET MX,
COJICSTHHOE MM JIOJDKHO KBalU(PUIMPOBATHCS KakK MolleHHHYecTBO. Korma xe B 1mensx
3aBJIaJICHUS [IEHHOCTSMU 3TO JIMIIO CKJIOHSET B3SATKOJATENS K aue B3SITKH, TO €ro JeUCTBUS
JOJKHBI JIOMTOJIHUTENBHO KBaTU(UIIMPOBATHCS KaK MOJICTPEKATENbCTBO K Jade B3ATKH, a
JIEUCTBUS B3STKOJIATENS B TAKUX CIydasiX MOJjIekaT KBaTu(UKaIllMU KaK MOKYIICHUE Ha Jaqy
B34ATKU. [Ipy 3TOM HE HMMeEeT 3HA4YEHHUs, YKa3bIBaJIOCh JIK KOHKPETHOE JIUII0, KOTOPOMY
MIPEIO0JIarajgoch nepeaaTh B3sSTKY.

3aBnaJicHHe [IEHHOCTAMM MYyTEM MOIIEHHUYECTBA CUYUTAETCSI OKOHYEHHBIM C MOMEHTA,
KOrJa JIMI0 HMEET PEAIbHYK BO3MOXHOCTh IOJb30BaThCA WU PaCHOPSAKATHCS
MepeJaHHbIMU €MY LIEHHOCTSIMU IO CBOEMY YCMOTPEHHIO.

[TonyuyeHune JIUIIOM JIEHEKHBIX CPEACTB MUJIM UHBIX LIECHHOCTEN ITyTEM MOIIEHHUYECTBA MO/
KOHTPOJIEM OPraHOB YTOJOBHOTO TMpECIEAOBaHUS B pPaMKaX OINEPaTUBHO-PO3BICKHOTO
MEpOTPUITHS MO0 HETJIACHOTO CIIEICTBEHHOTO JEMCTBUS C UCIIOJIH30BAHHEM JICHEKHBIX
CPEJCTB, BBIJICJICHHBIX TOCYAapPCTBEHHBIM OIOJIKETOM JIJIsl TUX LIeJIeH, UM UHBIX CPECTB, HE
MPUHAJJIKANIUX TOTEPIEBUIEMY, CIEAYET PACIIEHUBATh KaK MOKYIICHHUE HA MOLIEHHUYECTBO

Cuocka. [Tynkr 20 ¢ u3MeHeHUsIMH, BHECEHHBIMH HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 11.12.2020 Ne 6 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
0(pUIIUATIEHOTO OMYOIMKOBAHUS).

21. Ecnu nuno, ykazaHHOe B 4acTH nepBoi ctathu 361 YK, ncnons3oBaiio ciyxeOHbIe
MOJTHOMOYMSI BOTIPEKU MHTEPECaM CIIY>KObI B 1EJISX U3BJICUEHUSI BHITOJ U MPEUMYILECTB IS
ce0s1, Apyrux JIMI[ WIK OpraHU3aluii, CBOUMHU JeUCTBUSIMU (Oe3/1eiCTBHEM) HAHECIIO BpeT
KOMY-JIN0O, U ATO MOBJIEKJIO MPUUYUHEHUE CYIIECTBEHHOTO Bpela MpaBaM M 3aKOHHBIM
WHTEpecaM TpakJlaH WM OpraHu3anuii MO0 OXpaHSeMbIM 3aKOHOM HHTEpecaMm OOIIecTBa
WIHM TOCYIapCTBa, TO COJIETHHOE HE MOXKET OBbITh KBAM(DUIIMPOBAHO KAK MOJIYYEHUE B3SATKHU (
BHEOUEPETHOE MOITYUCHHE JKUIIbsl, TIOJIy4YEHUE JTbIOTHOTO KpeauTa U T.1.). Takue aeicTBus
JOJIKHBI KBATU(UIIUPOBATHCS KaK 3710yNOTPEOICHHE TOJKHOCTHBIMU IMTOJTHOMOYHSIMHU.



KoppICTHBI MOTHUB 3710yHOTpeOIEHUS TOKHOCTHBIMU IOJTHOMOYMSIMU MOXKET
BBIPAXKAThCSI B IOJYYEHUHU BBITOJ M NPEUMYIIECTB HE TOJBKO MaTEPUAIBHOIO,
MMYIIECTBEHHOTO XapaKkTepa, HO U B MHOM JIMYHOW 3aMHTEPECOBAHHOCTH B BUJE NOBBIIICHUS
1o ciy>k0e, CTpeMJIEHUs YTOJUTh PYKOBOJCTBY U T.II.

22. BB3SATOYHHUYECTBO OTJIMYAETCS OT KOMMEPUECKOTO MOJAKYyNa MO CyOBEeKTy
NPECTYIUICHUS, MOTOMY HE3aKOHHOE MOJIyYEHHE JEHEr WM HHBIX LEHHOCTEH JULIOM,
BBIMIOJIHSIOIIMM YyHpaBIeHUYECKUE (QYHKIMM B KOMMEPUYECKON WM MHOM OpraHu3aluH, He
MOJKET TIIOBJIEYb OTBETCTBEHHOCTH 3@ B3ATOYHHUYECTBO. Takue AEHUCTBUSA JOJKHBI
KBAIM(PUIIUPOBATHCS MO cTaThe 253 VK.

23. OTBETCTBEHHOCTb 32 Jlayy M NOJIyYEHUE B3ATKM HE HCKIIOYAET OJHOBPEMEHHOIO
MPUBJICUEHUSI K YTOJIOBHOW OTBETCTBEHHOCTH 3a JECHUCTBUSA, XOTS U CBA3AHHBIE C
B3SITOYHUYECTBOM, HO OOpa3ylollfe CaMOCTOSITENbHbIE MPECTYIUICHHs (310ynoTpedieHue
CIIY>K€OHBIM TOJIO)KEHHEM, COy4YacTHE B XHUIIEHUMU YY>KOT0 MMYIIECTBa W T.I.). B Takux
ClIly4asiX COAESIHHOE HEOOX0UMO KBaTU(UIIMPOBATH IO COBOKYITHOCTH MPECTYIUICHHM.

[lepenauy mocpeqHUKOM 3aBEJOMO IOXHUILEHHOIO YYKOTO MMYILIECTBA CIEAYET
KBAJIU(PULUHUPOBATH IO COBOKYNMHOCTHM MNPECTYIJIEGHUH — Kak MOCPEIHUYECTBO BO
B3ATOYHUYECTBE U COYYaCTHE B XUIIECHWM, €CIIM IOCPEIHUK 3apaHee 3Haj, YTO MPEIMET
B3SITKU OyZI€T MOXMILEH B3STKOAATEIIEM.

24. Ilpu oLleHKE TOKA3aTENbCTB CyJaM CIeAyeT UMETh B BUly, YTO OpraHbl YTOJOBHOIO
npeciieloBaHusl MpU HEOOXOJUMOCTH MPOU3BOJICTBA MOBTOPHBIX ONEPATUBHO-PO3BICKHBIX
MEPONPUATHN IO OAHOMY M TOMY K€ JENY C LEIbIO BBISABICHUS APYTUX JUL, IPUYACTHBIX K
Jade, TMOJYYEHHUIO B3SITKU JIMOO MOCPEIHUYECTBY BO B3SITOUHUYECTBE, 00s3aHBI BHIHOCUTH
MOTHBHUPOBAHHOE MOCTAHOBJIEHUE C YKA3aHUEM ITUX KOHKPETHBIX JEHCTBUM.

IIpy OTCYTCTBHHM TakKOro IMOCTAHOBJIEHUS HEOJHOKPATHO IOBTOPSIOLIUECS
ONEPATUBHO-PO3BICKHBIE MEPOIIPUATHS OPraHOB YTOJIOBHOTO IPECIENOBAHNS HA OCHOBAHUU
cratbu 77 Konctutynuu Pecniybnuku Kazaxcran crnenyer cuutaTh HE3aKOHHBIMU.

[IpoBOKaIMOHHO-TTOACTPEKATENBCKUE JAEHUCTBUS OPraHOB YTOJIOBHOI'O MPECIIEI0BAHUSA,
COCTOSIIME B MEpelaue B3SATKHU JIUIy, YKa3aHHOMY B 4acTh nepBou crareu 366 YK, korma
corjacue ObLJIO TIOJYYEHO B pe3yJIbTaTe €ro CKJIOHEHUS K MOJYyUYEeHHIO MTPEeMETa B3SITKU MPU
00CTOSTENBCTBAX, CBUAECTEIBCTBYIOIIHUX O TOM, YTO 0€3 BMEIIATENbCTBA OPraHOB YTOJIOBHOIO
npeciieIOBaHUs y HEro HE BOZHUKIIO Obl yMBICIIA HA MOJYYEHUE B3SITKU U MPECTYIUICHUE HE
OBLIIO OBl COBEPIIEHO, UCKIIIOYAIOT NPECTYNHOCTh AESHUS JIULA, B OTHOLLIEHUH KOTOPOTO 3Ta
NEATEIBHOCTD OCYIIECTBIIAIACS.

25. OTBETCTBEHHOCTh 3a MPOBOKAIMIO B3SATKU IO 4acTu BTOpoi crtathu 417 YK
HACTYIIAeT JIMIIb B CIy4YasX, KOI/Aa IONBITKA IEPEAady IIpeaMeTa B3sTKU OCYIECTBIIATIACH B
LENSX HMCKYCCTBEHHOr0 (DOPMUPOBAHHUS JOKA3aTENbCTB COBEPIICHUS MPECTYIICHUS WU
IIAHTa)Ka ¥ JIMLO, YKa3aHHOE B 4acCTU NepBoM ctaThu 366 YK, 3aBeOMO [UIsi BAHOBHOIO HE
COBEpLIAJIO JEHCTBUM, CBUJIETEIbCTBYIOIIUX O €r0 COTJIaCUU MPUHATH B3SITKY.



[IpoBOKanMs B3SITKM CUUTAETCS OKOHYEHHBIM MPECTYIUICHUEM C MOMEHTA MOMIBITKH
nepeaadyy UMyIEecTBa JIM0O OKa3aHUs yCIyT MMYIIECTBEHHOTO Xapakrepa 0e3 BeAoMa JIMIIA,
YKa3aHHOTO B 4acTu nepBoil ctathu 366 YK, nubo Bompeku ero oTkazy MPUHSATH MPeaMeET
B3SITKH.

26. IlpuauMas BO BHUMaHUE, YTO MO JieJiaM O B3ITOYHUYECTBE MPHU cOOpEe TOKA3aTEIbCTB
MOTYT MPUMEHATHCS TEXHUYECKUE CpecTBa (ayIuo-, BUAEO3aMUCh, 00paboTKa MpeIMETOB
B3ATKU CIEIUATbHBIMU KPACUTEIISIMU U T.I.), CyAaM HEOOXOJMMO TIIATEIbHO MPOBEPATH
cobnofeHne opraHamu jgocyneOHoro paccienoBanuss Hopm YIIK mo oGnapyxkenuro,
3aKPEIICHUIO U U3BATHIO JJOKA3aTEIbCTB U peliaTh BOMPOC 00 UX JOMYCTUMOCTH.

27. Oprany, Be1ylieMy YroJIOBHBIM MPOIECC, B COOTBETCTBUU C MIPUMEUAHHUSIMU CTaTeH
366, 367 YK HajyI€KUT yUYUTHIBATh CIEIYIOINICE:

HE SIBJISIETCSl MPECTYIJICHUEM B CHJIy MajlO3HAUYUTEIbHOCTU M MPECIEeAyeTCs B
TUCIUIUTMHAPHOM WJIM aJIMUHUCTPATUBHOM MOPSIKE MOTyUYeHue 100 Jada BIEpBbIC JTUIOM,
YKa3aHHBIM B 4acTsX MepBbIX crared 366, 367 YK, umyiiecTsa, npaBa Ha UMyLIECTBO WJIU
MHOM MMYILIECTBEHHOW BBITOJbl B KAUYECTBE IMOJapKa, NPpU OTCYTCTBUU IPEIABAPUTEIBHOU
JOTOBOPEHHOCTH 3a paHEEe COBEPIICHHBbIE 3aKOHHBIE JelcTBUA (Oe3neiicTBHe), eciu
CTOMMOCTbD MTOAAapKa HE MPEBBIIIAET JBYX MECAYHBIX PACUETHBIX MOKa3aTeNeil;

JULO, JaBIlIee B3ATKY, OCBOOOXJIAeTCsl OT YroJIOBHOM OTBETCTBEHHOCTH, €CIH B
OTHOLIECHUU €Tr0 UMEJO MECTO BBIMOTATEJIbCTBO B3SITKM CO CTOPOHBI JIMIA, YKa3aHHOTO B
gyacTu nepBoi ctarbum 366 VYK 1nubGo »3TO0 aumo g00pOBOJBHO COOOIIUIIO
MMPaBOOXPAHUTEIPHOMY WIIM CIENHAIBHOMY FOCYAaPCTBEHHOMY OPTaHy O J1au€ B3SITKHU.

Coobmienre (MMCbMEHHOE WJIM YCTHOE) O MPECTYIUIEHUH JOJDKHO MPU3HABATHCS
TOOPOBOJILHBIM, HE3aBUCUMO OT MOTHUBOB, KOTOPBIMU PYKOBOJCTBOBAJICS 3asBUTENb. [Ipu
HTOM HE MOXET MPU3HABATHCS IOOPOBOIIBLHBIM COOOIICHHE, CACIAaHHOE B CBSA3U C TEM, YTO O
Jlaye B3ATKH CTaJI0 U3BECTHO MPABOOXPAHUTEIIBHOMY WJIU CIIEUATIBHOMY TOCYIApCTBEHHOMY
Oprasy.

27-1. Ecnu noAcTpekaeMoe K Jlaue B3STKH JIULO JOOPOBOJILHO, B TOM 4HCHE, Oyayun
0OMaHyTBIM, TIepeJacT JEHbIU WM UHBIC IIEHHOCTH B KA4€CTBE B3ATKH, TO OHO MPU3HAETCS
B3SITKOJIaTE€NIEM W HECET YTOJIOBHYIO OTBETCTBEHHOCTh. Takoe JMIIO0 OCBOOOXKIAeTCs OT
YIOJIOBHOW OTBETCTBEHHOCTH HA OCHOBAHMM IYHKTA 2 mpumedaHus K cratee 367 YK, eciun
OHO JJOOPOBOJILHO COOOIIMIIO IIPABOOXPAHUTEILHOMY WIIM CIIEIUATILHOMY FOCYJapCTBEHHOMY
oprany o jade B3sITKU. Jleq0 B ATOM cilyyae ImpeKpaiiaeTcsi B COOTBETCTBUU C TyHKTOM 12)
yactu niepBoid cratbu 35 VIIK. B yronoBHoM mpoliiecce Takoe JUIO BBICTYNAET B KaU4eCTBE
CBHJIETEIIA.

Ecnu nutio 10 nepegaun B3ITKU JOOPOBOJBHO 3aBIIIO O (haKTe€ BRIMOTATEIbCTBA B3STKU
WM TIOACTPEKATENIBCTBA K JaY€ B3ATKHU, TO YTOJOBHOE MPECIIEIOBAHUE B OTHOLIEHUU TaKOTO
JIAIIA, IEPEIaBIIErO B3SATKY MOJ KOHTPOJIEM MTPABOOXPAHUTEIBHOTO OPTraHa, MPEeKpaaeTcs B



COOTBETCTBHH C MyHKTOM 2) yacTu nepBoi crathu 35 YIIK 3a oTCyTCTBHEM B €r0 ACHCTBUSIX
cOCTaBa yroJIOBHOI'O MpaBOHapylleHUs. B yrogoBHOM mpoiiecce 3TO JMIO0 BBICTYMAET B
KAa4eCTBE MOTEPIIEBILETO.

Bce npunsThie mo Aeny peunieHds opraHa YroJIOBHOTO MpPECIeIOBAHUS JOJIKHbI
o(opMIIATHCS TOCTAHOBJICHUEM U MPUOOIIATHCS K MaTepraiaM Jena.

CHocka. HopmaTuBHOE MOCTaHOBJIEHHUE JIOMIOJTHEHO MYHKTOM 27-1 B COOTBETCTBUU C
HOpMAaTHBHBIM noctaHoBieHreM BepxoBnoro Cyna PK ot 11.12.2020 Ne 6 (BBoauTCS B
JIEHCTBHE CO JTHS MEPBOT0 OPHUIIUATIBEHOTO OITyOITMKOBAHUS ).

27-2. JIuno, BOEpBbIE COBEPIIMBLIEE KOPPYNIIMOHHOE MPECTYIUIEHUE, HE HAaXOJACh B
COCTaB€ NPECTYNHOW TIpyNIbl, ¢ YYETOM TOTO, YTO OHO SBWJIOCh C IOBHHHOM,
CIIOCOOCTBOBAJIO PACKPBITHIO, PACCIEAOBAHUIO YTOJIOBHOTO MPABOHAPYUICHUS, 3ariauio
Bp€l, HAHECEHHBI YTOJOBHBIM IIPABOHAPYIICHUEM, a TAKKE JAHHBIX O €r0 JJMYHOCTH MOXKET
OBITH OCBOOOXK/IEHO OT YrOJIOBHOW OTBETCTBEHHOCTHU B CBSI3U C JACSATEIbHBIM PACKassHUEM Ha
OCHOBaHUM 4YacTH nepBoi cratbu 65 YK. Pemienue 00 3TOM MOKET OBITh MPUHSTO TOJIBKO
CYJIOM.

CHocka. HopmaTuBHOE NMOCTaHOBIIEHHUE JIOMTOJIHEHO IIYHKTOM 27-2 B COOTBETCTBUU C
HOpMaTUBHBIM noctanoBiieHrneM BepxoBHoro Cyna PK ot 11.12.2020 Ne 6 (BBoautcs B
JEHCTBUE CO JTHA MEPBOTO OPUIIUATBHOTO OIyOJINKOBAHUS).

28. Cynam HE0OXO0IMMO CTPOTO BBITIOJIHSTH MOJOKEHUS 3aKOHA 0 TudPepeHInpoBaHHOM
NOAXOJI€ K HAa3HAYEHUIO HAKa3aHUs JULAM, NIPU3HAHHBIM BUHOBHBIMH B IPECTYIUICHHUSX,
CBA3aHHBIX ¢ Koppynuueil. [Ipu 3ToM cyapl JOJKHBI HCXOOUTh U3 XapakTepa U CTEIECHU
OOIIIECTBEHHOW OMACHOCTH COJIETHHOT'O, HE JTOMyCKas Ha3HAYeHHUsS KaK Ype3MEPHO MSTKHX,
TaK M YPE3MEPHO CYPOBBIX MEp YrOJOBHOIO HAaKa3aHUs C YYETOM pa3bICHEHHI
HOpMaTUBHOTO TIocTaHoBNeHus: BepxoBuoro Cyna Pecriy6nuku Kazaxcran ot 25 uronst 2015
rozna Ne 4 "O HEKOTOPBIX BOIIPOCAX HA3HAYEHUs YTOJIOBHOTO HAKA3aHUA' .

3a coBEpIICHHE KOPPYINLUHUOHHBIX NPECTYIJIEHUH TONOJHUTEIBHOE HAKA3aHUE B BUJIE
JUIIEHUs TpaBa 3aHUMATh OMNPEEICHHYIO JTOJDKHOCTh WIIM 3aHUMAThCS OINpeeIeHHON
JEeSATENbHOCTBIO MOKU3HEHHO Ha3HA4YaeTcs 0053aTeIbHO HE3aBUCUMO OT TOT'0, 3aHUMAJIOCh JIX
JIMLO ONPENEIICHHON IEATEIIbHOCTHIO WA 3aHUMAJIO JIM ONIPEJIETICHHYIO TOJKHOCTh B MOMEHT
COBEPILIEHHUS MPECTYIUICHNS B OPraHU3alUAX, YKa3aHHbIX B IEPEYHE YaCTU BTOPOU cTatbu 50
VK.

Cnocka. I[Tynkr 28 ¢ u3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosuoro Cyna PK ot 11.12.2020 Ne 6 (BBoauUTCS B IeMCTBUE CO AHS MEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).

29. U3psaTHIE IE€HBIUM W APYTHE LIEHHOCTH, SBIAIOLIMECS NPEIMETOM B3SITKH U
NpU3HAHHBIE BEIIECTBEHHBIMU JI0KA3aTeIbCTBAMHU, MOMJIEKAT OOpaAIEHHI0 B JOXOJ
rocyJ1apCcTBa.

[IpenmeT B3STKM, NMPEACTABICHHBIN MO XOJATAaUCTBY OpraHa, BEIyLIEro YroJOBHBIN
polecc, APYruM JIULOM, TOJIJIEKUT BO3BPAILEHHIO IO IPUHAIJIEKHOCTH.



Ecnu npeamet B3sTKH HE 00HAPYKEH, TO €r0 CTOMMOCTh KaK He3aKOHHO MPUOOPETEHHOTO
MMYILIECTBA B3BICKMBAETCS CYJAOM B JOXOJ TocydapcTBa JUOO mepenaeTca o
MPUHAJJICKHOCTH APYrOMY JIUILY.

Nmy1iecTBo, MOIy4eHHOE B pE3yJIbTaTe COBEPIICHUS KOPPYIIIMOHHBIX MPECTYIUICHUM, U (
WJIM) CTOMMOCTh HE3aKOHHO MOJIYUYEHHBIX YCIYT MOJIEKAT OOpaIEHUIO B JOXOJ TOCYIapCTBa
. CooTBeTCTBYyIOIIIEE PEUICHHE MPUHUMAET CYJ, PACCMAaTPUBAIOIIUMN YTOJOBHOE AEJ0, U
U3JIaraeT ero B pe30JI0TUBHOM YaCTU MPUTOBOPA.

WNubie TpeboBanus 00 oOpalieHur B J0XOJ TOCyJapcTBa HE3aKOHHO IMOJTYYEHHOTO
MMYIIeCTBa M (WJIM) B3bICKAHUM CTOMMOCTH HE3aKOHHO TMOJYYEHHBIX YCIyT B pe3yJibTaTe
COBEPIIECHUS] KOPPYNUHOHHBIX MPECTYIUIEHUM, pEHIEeHHEe MO KOTOPbIM HE MPHUHATO B
MIPUTOBOpPE, PACCMATPUBAIOTCS B MOPSJAKE T'PaKIAHCKOTO CYAONPOU3BOJACTBA MO HCKAM
MIPOKYpPOpa, OPraHOB rOCY/IAPCTBEHHBIX JOXOA0B JIMO0 APYTUX TOCYJAPCTBEHHBIX OPTaHOB U
JOJIKHOCTHBIX JIMI, YIIOJHOMOYEHHBIX Ha 3TO 3akoHamu Pecnybnuku Kazaxcran.

30. 3agBIEHHBIE B XOJI€ YTOJOBHOTO CYJOMPOM3BOJICTBA IPAXKIAHCKUE UCKHU MOJJIEKAT
paspelnieHuto B cooTBeTcTBUU c¢ TpeboBanusimu rinaBbl 20 YIIK. Tlpu stom crnemyer
YYUTBIBATh, YTO BpEJl, MPUUMHEHHBIA MPECTYIJIEHUEM, CBSI3aHHBIM C KOPPYMNIUEH, MOXKET
OBITH HE TOJILKO UMYIIECTBEHHBIM, HO U MOPAJIbHBIM.

31. OOpatuTh BHMMaHUE CYJIOB Ha BaXKHOCTh MPO(HIAKTHYECKON padOTHI MO
YCTpaHEeHHIO (DAKTOB KOPPYMIIMU. B CBS3HM C 3TUM HE JOJKHBI OCTABaThCs 0€3 HAJICKAIIETO
pearupoBaHHsl yCTAaHOBJIEHHBIE IIPU PACCMOTPEHUHU Jlela NPUYMHBI U YCIIOBHS,
CIIOCOOCTBOBABIIIME COBEPUICHUIO MPECTYIUICHHH, CBSA3aHHBIX C KOPPYIIUEH, KOTOPHIE
OTpHUIIATEIBHO BIUAIOT Ha COCTOSTHUE 3aKOHHOCTHU B PecnyOnnke Ka3zaxcran.

IIpn ycTaHOBIIEHMM TaKMX OCHOBAaHMM CylaMm B COOTBETCTBHM co ctaTbeu 405 VIIK
HAJIJICKUT BBIHOCUTH YACTHBIE MOCTAHOBJIEHUS, HANPABICHHBIE HA YCTPAHEHUE YCJIOBUIA,
CIOCOOCTBOBABIIIUX MPOSBICHUIO KOPPYIILIUH.

32. [Ipu3HaTh yTpaTUBLIIUMHU CHUIIY:

1) nopmatuBHOoe noctanoBienne BepxosHoro Cyaa Pecnybnuku Kazaxcran ot 22
nexkabps 1995 roma Ne 9 "O mpakTwke NpUMEHEHHS CyJaMu 3aKOHOJATEIbCTBA 00
OTBETCTBEHHOCTH 3a B3ITOYHUYECTBO";

2) nocranoienue [lnenyma BepxoBHoro Cyna Pecnybnuku Kazaxcran ot 20 gexadps
1999 roga Ne 20 "O BHeceHMHM M3MEHEHMH M JOINOJHEHUM B MocTaHoBIcHHE [InenHyma
BepxoBnoro Cyna Pecniy6nuku Kazaxcran ot 22 aekadbps 1995 roga Ne 9 "O mpakTtuke
MPUMEHEHUS CyIaMH 3aKOHO/IaTEeTLCTBA 00 OTBETCTBEHHOCTH 32 B3ITOYHHYECTBO";

3) HopMmaTtuBHOe mnocTtaHoBieHue BepxoBHoro Cyaa Pecnybnuku Kazaxctan ot 13
nekadbps 2001 roma Ne 18 "O mnpakTuke pacCMOTpPEHHUsS] CyJaMH YTOJIOBHBIX J€N O
NPECTYIUICHUAX, CBA3AHHBIX C KOppyIUUen'";

4) nopmatuBHoe moctaHoBieHue BepxosHoro Cyna PecnyOnuku Kazaxcrtan ot 22
nekadbps 2008 roga Ne 6 "O BHeceHUM U3MEHEHUH U TONIOJIHEHUH B mocTaHoBieHue [1nenyma



Bepxouoro Cyma Pecriy6nuku Kazaxcran ot 22 aekabps 1995 roga Ne 9 "O mpakTtuke
MIPUMEHEHUS CyJaMU 3aKOHOIATEJIbCTBA 00 OTBETCTBEHHOCTH 3a B3SITOYHUYECTBO";

5) nopmaTtuBHOe moctaHoBieHue BepxoBHoro Cyma Pecnybmuku Kazaxcrtan ot 22
nexkabps 2008 roga Ne 17 "O BHeceHMM HM3MEHEHUM M JOIMOJHEHUNW B HOPMATHUBHOE
nocta”oBiieHne BepxosHoro Cyna Pecniyonuku Kaszaxcran ot 13 nexadps 2001 roma Ne 18 "
O mnpakTHKE PacCMOTPEHMSI CyJaMH YTOJOBHBIX JI€J O MPECTYIJICHUSIX, CBSI3aHHBIX C
Koppynuuen".

33. Cornacno crarbe 4 Konctutynun Pecriyonuku Kazaxcran HacTosiiiee HOpMaTuBHOE
MMOCTAaHOBJICHHUE BKJIIOYAETCS B COCTaB JICUCTBYIOIIETO MPaBa, sIBISETCS 001Ie0053aTeIbHBIM U
BBOJIUTCS B JISHCTBUE CO THA O(UIIUATIEHOTO Oy OJIMKOBAHUS.

IIpencenarens
Bepxosnoro Cyna
Pecniyonuku Kazaxcran
Cynps
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