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O mpage pocTymna K mpaBocyauio 1 mpaBoMouriax Bepxoaoro Cyna Pecny6mmku Kazaxcran
IO IEPECMOTPY CYACOHBIX aKTOB

HopwmarusHoe nocranoBienue Bepxosuoro cyaa Pecnyonuku Kazaxcran ot 15 ssuBaps 2016
roga Ne 1.

OBBABJIEHUE

OTmeuass HEOOXOIUMOCTh Pa3bsCHEHHUS BOIPOCOB, BO3HUKAIOIIMX B IPaKTHUKE
MIPUMEHEHUS 3aKOHOJIaTENBCTBA O IOCTYIE K IPaBOCY U0 U npaBoMounsx Bepxosnoro Cyaa
Pecny6nuku Kazaxcran (manee — BepxoBubiii Cya) mo nmepecMoTpy CyAeOHBIX aKTOB U TIO
pe3yibTaTaMm U3ydeHus CyJeOHOM MPaKTUKH, IieHapHoe 3acenanne Bepxosuoro Cyna

NOCTAHOBJISET:

1. ITpu peanuzanuu KOHCTUTYIMOHHOTO MPHUHIMIIA O MpaBe KaXKJ0TO Ha CyAcOHYIO
3alIUTy CBOMX NpaB U CBOOOJ CJIEAYyET HMCXOAUTh W3 PA3bACHEHUHN IMOCTAaHOBJIEHHI
Koncrurymmonnoro Cosera Pecniyonuku Kazaxcran (nanee — Koncruryuuonnsiii CoBer) ot
29 mapta 1999 roga Ne 7/2 u ot 1 nekadbps 2003 roga Ne 12 o Tom, 4TO:

HopMa nyHkTa 2 ctathu 13 Koncrurynuu Pecriyonuku Kazaxcran (nanee — Koncturtyims
) O3HayaeT MpaBoO JIIOOOr0 YelOBEKa M Tpa)XKJaHWHA OOpaTUThCS B CyJ 32 3alUTOW U
BOCCTaHOBJICHUEM HapyLIECHHBIX IIPaB U CBOOO/I, C pealin3alell 3TOro rnpaBa Ha OCHOBE U B
NOpSAJIKE, YCTAHOBJIIEHHOM 3aKOHOM;

IIPUHIWN PAaBEHCTBA IEpel 3aKOHOM, IapaHTUPOBAHHBIA IYHKTOM 1 crtateu 14
KoHcTuTynum, o3Hayaer, YT0 UIMEHHO B 3aKOHAaX OIPEIECISAIOTCS KOHKPETHBIE YCIOBHUS U
00CTOSTENBCTBA, MO3BOJIAIOIINE PEATU30BaTh MTpaBa U CBOOOIbI YEIOBEKA U I'PaXKIaHUHA;

IPaBO Ha CyAE€OHYIO 3alUTYy SIBISETCS KOHCTUTYLMOHHOW rapaHTHEW MpaB U CBOOOJ
YeJoBeKa W TpaxJaHuHA, KOTOpOe MPHUHAMIECKUT TpaxiaaHuHy PecnyOnuku Kaszaxcraw,
MHOCTpAaHILy U JIMIly 0e3 rpa)<JIaHCTBa.

2. ITynkt 3 cratbu 4 KOHCTUTYLIMM yCTaHABIMBAET, YTO MEXKAYHAPOIHBIE TOTOBOPBHI,
patudunrpoBanHbie PecryOmuKoi, sSBISIOTCS COCTAaBHOW YacCThIO JCHCTBYIONIETO TpPaBa,
UMEIOT MPUOPUTET MEpe] 3aKOHAMU U MPUMEHSAIOTCS HENMOCPEIACTBEHHO, KPOME CIIy4aes,
KOI'/Ia U3 MEXIYHapOJIHOIO JOrOBOPA CIAEAYET, YTO JUIsl €r0 MPUMEHEHUS TpeOyeTCsl 31aHnue
3aKoHa. B 3TOM CBsA3M mpW NpuUMEHEHUM 3akoHojaTenbcTBa PecnyOnuku Kazaxcraw,
perylaMeHTUPYIOUIEro MPpaBo Ha AOCTYH K MPABOCYIUIO WIH CYJEOHYIO 3alIUTy, HEOOX0IUMO
YUUTBIBATh CIAEAYIOLINE O0IENpU3HAHHBIE HOPMbI U PUHIUITBI MEXIyHAPOAHOIO IIpaBa:

KaXJbIM 4YeIoBeK MMeEeT MpaBOo Ha 3(PGPEeKTHUBHOE BOCCTAHOBIEHHUE B IIpaBax
KOMIIETEHTHBIMU HAIlMOHAJIBHBIMU CyJaMU B CIy4asX HapyLIEHUs €ro OCHOBHBIX IIPaB,
IPEIOCTaBIECHHBIX €My KOHCTUTYILIMEH i 3akoHOM (cTaThsi 8§ BeceoOuielt neknapaiuu mnpas



yesoBeka, mpuHsaTa pezomtonueii 217 A (III) I'enepanbHoii Accam6ien OOH ot 10 nexadps
1948 rona);

BCE JIMIIa PaBHBI MEpea CyJaMu W TpUOyHaJaMH, KaXIblii UMEET MpaBo MpHU
pPacCMOTpPEHUM JIFOOOT0 YTOJIOBHOTO OOBHHEHMS, MPEABABIIEMOr0 €My, WIH TPHU
ONpENCIICHUN €ro npaB MU OOSI3aHHOCTENW B KAKOM-JIMOO Tpa)xKJaHCKOM Mpoliecce, Ha
CIpaBelJIMBOEC U MyOJIM4YHOE pa3OUpaTesbCcTBO Jejda KOMIETEHTHBIM, HE3aBUCHUMBIM U
OecpUCTPAaCTHBIM CYJOM, CO3JaHHBIM Ha OCHOBaHMM 3akoHa (myHKT | crtateu 14
MesKIyHapOIHOTO MAKTa O TPAKIAHCKMX M TOJINTHYECKHX TpaBax, Heio-Mopk, 16 nexadps
1966 rona, parudunuponan 3akoHom Pecniyonuku Kazaxcran ot 28 Hos0pst 2005 roga Ne 91
-11I, Bctymun B cuiy B Pecy6nmke Kazaxcran 24 anpens 2006 rona).

3. IIpaBocyaue B COOTBETCTBUU C MTyHKTOM 1 ctathu 75 KOHCTUTYIIMH OCYIIIECTBISETCS
TOJBKO cyaoM. OCHOBHBIE XapaKTEPUCTUKH MPABOBOTO MEXaHU3Ma peaju3allid B CyJax
KOHCTUTYLIHOHHOTO TpaBa KaXXJOro Ha CyJeOHYI0 3allUTy JaHbl B pPa3zbICHEHUSIX
Konctutynmonnoro Cogsera 0 TOM, 4TO:

MpaBoO KaXJ0ro Ha Cy/leOHYIO0 3allUTy CBOMX IpaB M CBOOOJ BKJIIOYAET U MPABO Ha
cyneOHOoe 00KaJloBaHWE ACHCTBUM M PEIIECHHUM, KOTOpPbIE MOBJIEKINW WM MOTYT IOBJIEYb
yiieMmiieHue (HapylieHHe) MpaB W CBOOOJ YelloBeKa M TpakJaaHWHA (TIOCTAHOBJICHHS
Koncturynumonnoro Coeta ot oT 29 mapta 1999 rona Ne 7/2 u ot 24 suBapst 2007 Ne 1);

caMa 1o cebe rojaya kajo0bl Ha pelIeHHEe, BCTYNHUBIIEE B 3aKOHHYIO CUJTY, HE BIICUET
ero o0s3aTenbHOro nepecMotpa (nocranonnenre Koucruryunonnoro Cosera ot 24 ¢gpeBpas
1997 roga Ne 1/2);

IpaBO KaXXJI0ro Ha CyJeOHYI0 3allUTy peaqu3yeTcs Ha OCHOBE M B TOPSIKE,
YCTaHOBJIICHHOM 3akoHOM (moctaHoBiienusi Koncturyuuonnoro Cosera ot 29 maprta 1999
rona Ne 7/2 m ot 1 Hosi6pst 2000 roga Ne 19/2).

CHocka. [TyHKT 3 ¢ u3BMeHeHrneM, BHECEHHBIM HOPMATUBHBIM MTOCTAHOBJICHUEM
BepxoBuoro Cyna PK ot 22.12.2022 Ne 10 (BBoauTCs B 1€UCTBUE CO JIHS TIEPBOTO
O0(pHUIIUATIEHOTO OIyOIMKOBAHUS).

4. Cornacuo cratbe 81 Koncturyuuu, BepxoBusiii Cy[ sBisieTCsl BBICIINM CyAeOHBIM
OpraHoM IO TPaKJaHCKHUM, YIOJIOBHBIM M MHBIM J€jJaM, MOJACYIHbIM MECTHBIM U JIPYyTHUM
cyJaM, B MPEIyCMOTPEHHBIX 3aKOHOM CJIydYasX paccMaTpUBAET OTHECEHHBIE K €ro
MOJICYAHOCTH CyI€OHBIE JieTia ¥ 1aeT Pa3bsCHEHUS 110 BOIPOcaM CyAeOHOM MPAKTUKH.

Peanu3ys ykazaHHble KOHCTUTYLIMOHHBIE TTOTHOMOuMs, BepxoBHbiit Cyj obecrieunBaeT
€AMHOO0Opa3HOE TOJIKOBAHUE U MPUMEHEHHE 3aKOHA TIPH OCYIIECTBICHUU CYA0IIPOU3BOCTBRA.

EnunooOpasue cyjeOHON MPaKTUKH, XapaKTEepU3YIOIIeecss €IUHBIMU MOIX0JaMU K
TOJKOBAHUIO U MPUMEHEHUIO CyJaMHU HOPM IpaBa, JOCTUTAETCS HE TOJBKO MOCPEICTBOM
npuHATHUS BepxoBHbIM CyllOM HOPMATHUBHBIX NMOCTAHOBJIECHUMN, PA3bACHSIOIMIMX BOIPOCHI
CylneOHOM TPaKTUKH, HO U B pe3yJbTaTe MEePECMOTpPa B KACCAIIMOHHOM TOPSIIKE CyIeOHBIX



aKTOB HMXecToAmuX cyaoB. [Ipu atom nedarensHocTh BepxoBHoro Cyna mo mepecMoTpy
CyJeOHBIX aKTOB, HampaBJicHHas Ha OOecCIleueHUuEe HMX 3aKOHHOCTH, OOOCHOBAHHOCTHU U
CIIPaBEIJIMBOCTH, UMEET OTpEIeIIsIoliee 3HaueHUe 17151 GOPMHUPOBAHUS CYJACOHON MTPAKTUKH.

CHocka. [TyHKT 4 ¢ u3BMEHEeHUSIMHU, BHECEHHBIMU HOPMATHUBHBIM ITOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 22.12.2022 Ne 10 (BBoauTCS B ACMCTBUE CO JHS MIEPBOTO
o(pHUIIUATIEHOTO OITYOIMKOBAHUS).

5. HocTuxeHue enMHo00pa3us cy1e0HON MPakTUKK 00YCIIOBIICHO 3a/1auaMy 00ECTICUCHUS
3aKOHHOCTH, 3alUThl KOHCTUTYIITMOHHBIX MPaB U CBOOOJ YeJIOBEKAa U TPaxAaHUHA, TOITOMY
MepeCMOTpP B KACCAIIMOHHOM TOPSJIKE COMPSIAKEH C UX BHICOKOM OOIIECTBEHHON 3HAUMMOCTHIO
, @ TAK)KE 3HAUCHUEM JIJIsl pa3BUTHS MIpaBa, €ro €AMHOOOPa3HOTO TOJIKOBAHUS U TPUMEHEHUS.

Ucxonst M3 ykazaHHBIX 3ajia4, MPOIECCyalbHBIM 3aKOHOJATEILCTBOM B KaueCTBE
OCHOBAaHHI KaCCAIlMOHHOTO MEPECMOTpa CyA€OHBIX aKTOB OIPEICIICHBI:

HapylleHue eJMHO00pa3us B TOJIKOBAHUU U PUMEHEHUHU CyJaMu HOPM IpaBa (MOAMYHKT
3) wactu 6 cratbu 438 I'paxkaanckoro mporeccyaibHoro kojaekca Pecryonuku Kazaxcran (
nanee — ITIK), moanyHkt 3) 4actm mmectoit craTtbu 169 AJIMUHUCTPATHBHOTO
npoIeAypHoO-TpoleccyanbHoro kojekca Pecnyonuku Kazaxcran (manee - AIIIK); mognyHkT
3) ywactu nsaroit cratbu 851 Komexca Pecmybnuku Kazaxcran o0 aaMUHUCTPAaTHBHBIX
npaBoHapyueHusx (naiee - KoAll);

yIrpo3a TSKKUX HEOOPATUMBIX MOCIESACTBUN NJIS KU3HU, 30POBbS JIIOJACH TU00 IS
PKOHOMHMKHM U Oe3omnacHocTu PecnyOnuku Kaszaxcrtan, HapylleHHe MpaB M 3aKOHHBIX
MHTEPECOB HEOMPEICTICHHOT0 KPYyTa JIUI WJIM UHBIX MyOJINYHBIX UHTEPECOB (MOAMYHKTHI 1), 2
) gactu 6 cratbu 438 I'TIK) moanynkTsl 1), 2) yactu mectoit cratbu 169 AIITIK; moamyHKThI
1), 2) vactu nsaToit ctateu 851 KoAll;
HEMPABUIIBHOE MPUMEHEHUE YTOJOBHOTO M YTrOJIOBHO-IIPOLECCYAIBHOI'O 3aKOHOB,
MOBJIEKIIIEE KOHKPETHBIE CyAcOHbIe omnOku (dacth 1 cratbu 485 VIIK);

MOCATATENbCTBO HA TOCYIaPCTBEHHBIE JIMOO 0OIECTBEHHBIE MHTEPECHI, Ha 0€30MaCHOCTh
rocyJ1IapcTBa, yrpo3a TSHKKUX HEOOpaTUMBIX MOCJIEACTBUM JJISI KU3HU U 3I0POBBS JIFOJEH,
OCYXJIEHUE K TIO)KU3HEHHOMY JIMIIICHUIO CBOOOIBI (OAMYHKTHI 1), 2) wactu 2 cratbu 485
VIIK).

Takum 00pa3oM, B 1IesIX 0O0ecreueHrs] BEpXOBEHCTBA MpaBa U €IMHOO0pa3us cyaeOHoit
NPAKTUKU TPEOJIOJICHUE IOPUIMYECKOM CHIIBI Cy/leOHOr0 aKTa B KAaCCAllMOHHOM MOPSIKE
HOCHUT UCKJIFOUUTEIBHBIN, TO €CTh OrPaHUYEHHBIN 0COOBIMU OCHOBAHMSIMU XapakTep.

B03MOXHOCTh KacCcallmOHHOTO MEpPecMOTpa CYJIEeOHBIX PEHIeHU MPH YKa3aHHBIX
MPOUECCYaTbHBIX YCIOBUSAX SBJIAETCA JOIMOJHUTEIBHOM IOPUIAUYECKOW TapaHTUEH
peanu3auy KOHCTUTYIIMOHHOTO TpaBa KaKJ0To Ha CYJeOHYIO 3aIIUTy CBOUX MPaB U CBOOO/I.

CHocka. [TyHKT 5 ¢ u3BMeHEeHUsIMHU, BHECEHHBIMU HOPMATHUBHBIM ITOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 22.12.2022 Ne 10 (BBoauTCS B ACMCTBUE CO JHS MIEPBOTO
Oo(HUIIUATIEHOTO OITyOJIMKOBAHUS).



6. CornacHo cratbe 4 Koncturynmnn PecyOnuku Kazaxcran Hactosiiiee HOpMaTUBHOE
MTOCTAHOBJICHUE BKJIFOYAETCS] B COCTAB JIEUCTBYIOILIETO MPaBa, BIAETCA 00111€0053aTeIbHBIM U

BBOJUTCA B I[GﬁCTBPIG CO IHA €I'0 IICPBOIO O(I)I/II_[I/IaJ'IBHOFO OHY6HI/IKOBaHI/I${.
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