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O mpuUMeHEeHHH CyJaMH 3aKOHOAATEIFCTBA IIPH PACCMOTPEHHH €T, CBA3aHHBIX C
YCTaHOBJIEHHEM IPOUCXOXKACHUI peOeHKa

HopmatusHoe nocranosnenue BepxoBnoro Cyna PecryOnuku Kazaxcran ot 29 Hosiopst 2018
rozxa Ne 16.

Cnocka. [To Bcemy TekcTy cioBa "MCKOBOE 3asgBjaeHUEe", "MCKOBOTO 3asiBIICHUA" 3aMEHUTH
COOTBETCTBEHHO CIOBaMHU "HCK'", "UCKA"; B COOTBETCTBUH C HOPMATHUBHBIM ITOCTAHOBIICHHEM
BepxoBnoro Cyaa PK ot 07.12.2023 No 4 (BBOauTCs B JIEHCTBUE CO JIHS €TO IEPBOTO
Oo(HUIIUATIEHOTO OIMyOIMKOBAHUS).

B nensix obecniedenuss eqruHO00Opa3HOTO MPUMEHEHHUS CYJ]JaMU 3aKOHOAATEIbCTBA MIPU
pPAacCCMOTPEHHMM JIeJl, CBSI3aHHBIX C IIPOUCXOXKJEHUEM peOeHKa, IUIEHAPHOE 3ace/laHue
BepxosHnoro Cyna Pecy6nuku Kazaxcran mocTaHOBISIET 1aTh CISAYIONINE PA3bsICHEHUS.

1. Ilpoucxoxenue pedeHKa, yI0CTOBEPEHHOE B YCTAHOBIEHHOM 3aKOHOM PecmyOnuku
Kazaxctan mopsiake, sIBIsSE€TCS OCHOBAHMEM JIsi BOSHUKHOBEHHUS MpaB U 00sS3aHHOCTEH
poauteneit u pedenka (myHkT 2 ctathu 46 Komexca Pecnybnuku Kazaxcrtan "O Opake (
cynpy»kectBe) u cembe" (nanee — Kojekc)).

B cnydae BO3HMKHOBEHHUS CIIOpa 1O BOIIPOCaM OTIIOBCTBA (MaTEpUHCTBA) peOeHKa BOIIPOC
O TMPOUCXOXKIAEHUH peOEHKA, B YaCTHOCTH, CIOpPbl OO YCTAHOBJIEHUU OTI[OBCTBA; 00
OCTIApVMBAaHHUY OTIIOBCTBA (MaTEPUHCTBA) U UCKIFOUEHUHU CBEJICHUI 00 oTIle (MaTepu) pedeHka
U3 3aMMCH aKTa O POXKIEHUU peOeHKa pa3pelialoTcs Crelualu3upoBaHHBIM MEKPalOHHBIM
CYJIOM TIO JieJIaM HECOBEPIIECHHOJETHUX B MOPSIIKE HCKOBOTO MPOU3BOJICTBA C COOIOICHIEM
TpeboBaHuil riaBsl 14 I'paxkmaaHckoro mnpoieccyanbHoro koaekca Pecyonuku Kazaxcran (
nanee — I'TIK).

Hena o0 ycrtaHoBieHuw (akrta poxJAeHHS peOEHKA KOHKPETHOW KEHIIUHOM,
yCTaHOBJEHUM (haKTa NPU3HAHUS OTUOBCTBA WM (akTa OTLOBCTBA pa3peliaroTcs
CHELHAITN3UPOBAHHBIM MEXPANOHHBIM CYJIOM MO JejaM HECOBEPUIEHHOJETHUX B MOPSJIKE
0c0o00ro MPOU3BOJICTBA IO MpaBUIaM, yCTaHOBIIEHHBIM TiiaBoi 32 I'TIK.

CHocka. [TyHkT 1 ¢ u3BMeHeHUsIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAaHOBJICHHEM
Bepxosnoro Cyna PK ot 07.12.2023 Ne 4 (BBoauTCS B ICUCTBUE CO IHS €0 TIEPBOIO
o(pUIMANTBHOTO OITyOJINKOBAHMS).

2. Cynam HeoOXOIMMO Yy4YeCThb, YTO CIOPHI, CBSI3aHHBIE C YCTAaHOBJIECHUEM
MIPOUCXOXKICHUS IETEN, MOTYT OBITh pa3pelleHbl CYJOM TOJbKO MOCIE POXKACHUS peOeHKa.

B ToMm ciyuae, ecnu 3asBlieHHE, CBI3aHHOE C YCTAHOBIICHUEM MPOUCXOKICHUSI peOeHKa,
MO/IAHO JI0 POKJeHUs pebeHka (Hanpumep, 00 ocriapyiBaHUU OTIIOBCTBA), CYy/bsl OTKA3bIBAET B



€ro NpUHATUU Ha OCHOBaHWU nojnyHkTa 1) yactu nepBoii ctateu 151 I'TIK. Takoit oTka3 He
MPENsTCTBYET NOBTOPHOMY OOpAIlEHHUIO B CYJ C YKa3aHHBIM 3asBJICHUEM IOCJE POXKIACHUS
peOeHKa.

[TockoJIbKYy 3aKOHOM HE YCTAaHOBJIEH CPOK HMCKOBOW JIaBHOCTH IO JieJlaM JaHHOU
KaTeTOpUH, OTIIOBCTBO (MaTEPUHCTBO) MOXKET OBITh YCTAaHOBIICHO CYJOM B JIIO0OE BpeMs
nocie poxacHus peoenka (myHkT 1 crateu 8 Kogekca).

3. B cuny vactu tperbeit ctatbu 27 I'TIK nena 06 ycTaHOBIEHUM OTIIOBCTBA U B3BICKAHUU
AJTMMEHTOB OTHECEHBI K TIOJICYTHOCTHU CIELHAIN3UPOBAHHOIO MEXPANOHHOr0 CyAa MO JIeJaM
HECOBEPILIECHHOJETHUX. J[aHHOE MpaBUJIO pPAacCpPOCTpPaAHSAETCS U B Clydae MPEIbsSBICHUS
CaMOCTOSITENTLHOTO HCKa 00 YCTaHOBJICHUH OTIIOBCTBA.

[To xomaTalicTBY 3aKOHHBIX MPEICTABUTENICH HECOBEPILIEHHOJETHETO JIMIA UCKU 00
YCTAHOBJICHUU OTILIOBCTBA M O B3bICKAHUW AJIMMEHTOB MOTYT pacCMaTpPUBATHCA WJIM MOTYT
OBITh TIepe/laHbl paiOHHOMY (TOPOJACKOMY) CYIy IO MECTY JKUTEJIhCTBA (HAXOXKICHUS)
peOeHKa, 3a UCKIOYEHUEM €1, MOJCYIHBIX PallOHHBIM (TOPOJCKHM) CyJaM, HaXOIAIUMCS B
npeenax ropoJoB pecnyOIMKaHCKOTO 3HAYEHUS U CTOJIUIIBI, 00JIACTHBIX IIEHTPOB.

B coorBerctBun co crateeir 307 I'IIK pgena, cBA3aHHBIE C yCTaHOBJICHUEM
IPOUCXOXKJEHUsT peOeHKa, MOJUIeKallie PacCMOTPEHHMIO B TOPSAJKE, MPETyCMOTPEHHOM
rinaoit 32 I'TIK, paccmaTpuBaroTCs Cy10M IO MECTY KUTEIbCTBA 3asIBUTEIIS.

Ecau daktudeckoe mecto mpeObIBaHUS OTBETYMKA HEM3BECTHO, CYJl MPHUCTYMAaeT K
PacCMOTPEHUIO Jieia ¢ coOmoeHneM TpedoBanuit yactu nepsoit crateu 133 T'TIK.

CHocka. [TyHKT 3 ¢ u3BMeHEHUSIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAaHOBIICHHEM
Bepxosnoro Cyna PK ot 07.12.2023 Ne 4 (BBoAUTCS B ICUCTBUE CO JIHS €0 TIEPBOIO
o(pUIMATBHOTO OITyOJIMKOBAHUS).

4. B ToM city4ae, €CJi OTBETYMKOM TI0 eIy 00 YCTAaHOBJICHUH OTIIOBCTBA U B3BICKAHHHU
aJMMEHTOB SIBJISIETCS HWHOCTPAHHBIM TpakJaHWH, TPOXKUBAIOIIUN HA TEPPUTOPUHU
MHOCTPAHHOTO TOCYyJapcTBa, B CHIy noAnyHKTa 3) yactu Bropoil ctathbu 466 I'TIK Takoe
JIeJI0 MOXKET OBbITh paccMOoTpeHo cyaoM PecnyOnuku Kazaxcran mpu ycioBUHM, 4TO MECTOM
KUTENbCTBA HUcTHA sBiserca PecnyOnuka Kasaxcran (eciin MHbBIE IpaBUiia ONPENEICHHUS
NOACYAHOCTH YKAa3aHHOTO CIOpa HE YCTaHOBJECHBI MEXIYHApOIHBIM JIOTOBOPOM,
patudpuuupoBanHbeiM PecyOnukoit Kazaxcran).

5. [Ipu paccmoTpeHuu Jiei, CBA3aHHBIX C YCTAaHOBJICHUEM MIPOUCXOXKICHUS JIeTeH, Cyaam
ClIe/lyeT YUNTHIBATh IONOKEeHNs cTathy 12 KoHBeHImu o npasax pedenka (r. Heio-Hopk, 20
HOs10ps 1989 rona, [Toctanosnenue BepxosHoro CoBera PecyOnuku Kazaxcran ot 8 urons
1994 rona "O paruduxanun Konsenuuu o npaBax pedenka" (nanee - KoHBeHIUS 0 MpaBax
pebenka)) u cratbu 62 Kojekca, B COOTBETCTBHHM C KOTOPHIMH PEOSCHOK HE3aBHCHUMO OT
BO3pacTa BIIpaBe CBOOOIHO BhIpaXKaTh CBOE MHEHHUE MPH PEILICHUHU B CEMbE JIF000T0 BOIPOCa,
3aTParrMBaroIlero €ro HHTEPECH, a TakKe OBITH 3aCTyIIAaHHBIM B X0/1€ JH000T0 Cy1e0HOTO MITH
aIMUHUCTPATUBHOTO pa3zOupaTenscTBa. B 3ToM cBsi3u mo neny o0 ycTaHOBJIeHUU (akTta
MIPU3HAHUS OTLIOBCTBA Yy peOEHKA, TOCTUTILIEr0 BO3PACTA IECATH JIET, BOSHUKAET MPaBO OBITH



3aCJIyIIaHHBIM B XOJ€ CYyJIeOHOr0o pa3doupaTebCcTBa MO OOCTOSTEIHCTBAM, HMEIOIINM
3Ha4YEeHUE JJIsI MPABUIILHOTO pa3pelieHust Iena.

6. B cootBeTcTBUU cO cTtatheit 48 Koaekca B cimyuae poxacHUs peOeHKa y POIUTENCH, HEe
cocToAmux B Opake (Cympy»,ecTBe) MEXAy CoO00W, WU TPH OTCYTCTBUH COBMECTHOTIO
3asBJICHUS] POAUTENECH WM 3asiBJICHHS OTLa PeOEHKA BOMPOC O MPOUCXOKICHUHN peOeHKa OT
KOHKPETHOTO Jinlia (OTIIOBCTBO) pa3peliaeTcsi Cy10M B MOPSIAKE UCKOBOTO MPOU3BOCTBA 10
3asIBJICHUIO OJIHOTO U3 POJIUTEINICH, OMEKyHa WM MOMEUYnuTeNs peOeHKa WM MO 3asBICHUIO
JIU1IA, HA WOKJIMBEHUH KOTOPOTO HaXOIUTCS peOSHOK, JIMOO0 10 3asIBICHUIO CaMOTo pedeHKa 110
JOCTHKEHUU UM COBEPIIICHHOJIETHS.

7. Cyn BOpaBe B MOPSJIKE UICKOBOTO MPOU3BOJICTBA YCTAHOBUTH OTIIOBCTBO IO 3asIBJICHUIO
oTIa peOeHKa, HEe COCTOSIIEr0 B Opake (CynmpyKecTBe) C MaTephlo peOCHKa, B Cllydae CMEpPTH
MaTepu, JIMIIECHUS €€ POAUTENbCKUX MPaB, IPU3HAHUS HEIEECTIOCOOHON MM HEBO3MOKHOCTH
YCTaHOBJICHUSI €€ MECTa HaXOXICHUs, €CIU OpraH, OCYIIECTBISIIOMUN (PYHKIIUU MO OTEKe
WM TIOMEUUTENhCTBY, HE Jlall COIJIaCMe Ha YCTAHOBJIEHHUE OTIIOBCTBA BO BHECYJI€OHOM
nopsiake (myHKT S ctateu 47 Konekca).

B 5710if cBsI3U cyabe pU MPUHATHU UCKa CIEAYET MPOBEPUTH, 00OpaIAJICS JIM UCTEIl B
OpraH, OCYIIECTBISIOMUN (DYHKIIUM TO OMEKE WU TMONEYUTEIHCTBY, 3a MOIYyUYCHHEM
COTJIacHsl Ha YCTAaHOBJICHHUE €ro OTIIOBCTBA OpraHaMu roCyJAapCTBEHHON PETUCTPAIIMU aKTOB
IPAXKIAHCKOTO COCTOSTHUS.

Ecnu Oyzaer ycTtaHOBiI€HO, UTO UCTEL HE 0Opalasics 3a MoJy4eHHUEM TaKOTo corjiacus,
Cy/ibsl HA OCHOBAaHUHU NOAMYHKTa 1) yactu nepBoit cratbu 152 I'TIK Bo3BpalaeT uck, a eciu
7e0 BO30YKJIEHO - OCTaBJIsIeT UCK 0€3 pacCMOTPEHUsI HA OCHOBAHMM TMOAMYHKTA 1) cTaThu
279 TTIK u pa3bsicHAET MCTIy €ro mpaBo OOpaTUTHCA MO YKa3aHHOMY BOIPOCY B
COOTBETCTBYIOIIUI OpraH, OCYIIECTBIISIONIUN (DYHKIIUU IO ONEKE WK MOTIEYUTENHCTRY.

8. CynaMm crnenyer uMeTh B BHUJY, UTO, €CIIM PEOCHOK POJUIICA B TE€UEHHUE JIBYXCOT
BOCBMUJIECATH JHEW C MOMEHTa pacTOp)KeHus Opaka (CympyKecTBa), MPU3HAHUSA €ro
HEJICUCTBUTEIIPHBIM WJIM C MOMEHTa CMEPTHU CyIpyTra Marepu peOeHKa, TO OTLIOM peOeHKa
MOXET OBITh MPU3HAH OBIBIIMI Cynpyr MaTepH, €CIU HE 0Ka3aHO UHOE (IMyHKT 3 crtatbu 47
Konexca).

OTHOBCTBO cympyra Marepu peOeHKa MPOU3BOJUTCS HA OCHOBAHUU 3aMUCH O
3aKiroueHuu Opaka. B cityyae oOpallieHus ¢ COBMECTHBIM 3asiBIEHHEM 00 yCTaHOBJICHUU
OTIOBCTBA MHOTO JinIa ((hakTUUECKOro OTIla) U MaTepu peOeHKa W MPU OTKA3e OPraHoOB
rOCy/IapCTBEHHOW PETUCTPAllMM aKTOB I'PAXKIAHCKOTO COCTOSIHUS B 3aIllMCH €r0 B Ka4eCTBE
oTia pedeHkKa, BOMpoc 00 YCTaHOBJIEHUWU OTIIOBCTBA JAHHOTIO JIMIA pa3pelIacTcs CyJIOM B
MOPSAKE UCKOBOIO TPOU3BO/ICTBA MIOCIIE PETUCTPALIMK POKICHUS peOCHKA B yCTAHOBIEHHOM
3aKOHOM TOPSIAKE.

9. Ilpu paccMoTpeHuU HUCKAa 00 yCTAaHOBJIEHHHU OTIOBCTBA CIIEAYET MPUHUMATH BO
BHHUMAaHHE JI0KA3aTEIbCTBA, C JOCTOBEPHOCTHIO MOATBEPKAAIOIINE TIPOUCXOKIECHUE PEOCHKA
OT KOHKpeTHOTO Jiniia. K Takum Joka3zarenbcTBaM MOTYT ObITh OTHECEHBI, B COOTBETCTBUH C



gacThio BTOpoit ctaThu 63 I'TIK, 00bsiICHEHHS] CTOPOH U TPETHHX JIWII, TOKa3aHUS CBHJICTEIICH,
3aKJIIOYEHHUS DKCIEPTOB, BEIIECTBEHHBIC JOKa3aTebCTBA, MPOTOKOJBI MPOIECCYyaTbHBIX

JICHCTBUI, MPOTOKOJIBI CyIeOHBIX 3aceaHui, ayaro-, BUICO3ANNCH, TaHHbBIC, TTOJTYYCHHBIC

MyTEM MCIOJIb30BAaHUSI CUCTEM BHJICOKOH(DEPEHIICBSA3H, OTPaKAIOIMIME XOJ M PE3yIbTaThl

MPOLECCYAIbHBIX ICUCTBUM, U HUHBIE ICTOYHUKHU.

10. OqHuM U3 A0Ka3aTeIbCTB, TOCTOBEPHO MOATBEPKIAIOIIUX MTPOUCXOKICHHE peOeHKa
OT KOHKPETHOTO JIWIla, SIBJISIETCS 3aKJII0YeHHUE HKchepTa (MOJICKYISPHO-TeHEeTHYecKas
AKCIIEPTHU3A).

[Tonyuenue 00pa3oOB KPOBU U (WJIM) SMUTENIUS OT MPEAINOIaraeMoro oTua u peOeHka
MPOM3BOJUTCS B COOTBETCTBUU €O cTaThsiMu 83, 84 I'TIK Ha ocHOBaHWU OomnpenesieHus cy/ia, B
KOTOPOM YKa3bIBalOTCS CBeAEHUA 00 00pa3liax, UX KOJMYECTBE, CBEJICHUS O JIMIaX, y
KOTOPBIX MPOU3BOIUTCS OTOOP 00pa3IoB, 0 CyOBEKTE, OCYIECTBISIONIEM UX 0TOOP, BpEMEHH
U MecTe oTOopa 00pa3loB U CBEACHHUS O JUIE, KOTOPOMY JOJKHBI ObITH MPEJACTaBICHBI
o0pas1pl Nocie UX MOITyYEHUS.

CHocka. ITynkr 10 ¢ u3aMeHeHueM, BHECEHHBIM HOPMATUBHBIM ITOCTAHOBICHUEM
Bepxosnoro Cyzaa PK ot 07.12.2023 Ne 4 (BBoaUTCS B IEUCTBUE CO JIHSI €70 TIEPBOTO
O0(HUIIMATIEHOTO OITyOTMKOBAHUS).

11. Bonpoc o npumenenun yactu BocbMoil ctatbu 82 I'TIK paspemaercs cyaoMm B
Ka)XJIOM KOHKPETHOM CITy4ae B 3aBUCHUMOCTH OT TOT'0, KTO U3 CTOPOH, 110 KaKUM IIPUYNHAM HE
SBWJICSI HA DKCIIEPTU3Y WIIM HE MPECTABUI SKCHEPTY (IKCIEepTaM) HEOOXOUMBbIE MTPEAMETHI
HCCIIEIOBAHMUS, @ TAK)KE KaKOE€ 3HAYEHUE ISl CTOPOHBI UMEET 3aKIIOUCHHE IKCIIePTa, UCXOIs
U3 MMEIOIINXCS B JIeJIe JOKAa3aTelbCTB B MX COBOKYIMHOCTH. B 3THX HEnsx cyamy ciaeayeT
MPOBEPUTH, UMETUCH JIK 0OCTOSITEIHCTBA, 0OBEKTUBHO MPEMATCTBOBABIINE SIBKE POJIUTEIIS C
pebeHKOM, MpearoaaraeMoro OTila Ha AKCHEPTU3Y, PA3BACHSIUCH JIH JAHHOMY JIHILY
ookeHus1 yactu BocekMoi crateu 82 I'TIK, Ha3Haudancs M HOBBIM CPOK JUIsl TPOBEICHHUS
AKCIEPTU3bl, KAKHE WHBIE J0Ka3aTelbCTBAa MPEJCTABIEHbBl CTOPOHAMU B CYI IS
MOATBEPKJCHUS (OMPOBEPKEHUSI) 3asBJIICHHOIO TPEOOBaHUs, UMEIOTCS JIU JOKA3aTeNbCTBa,
MOATBEPIKIAIONME COMHEHHS B OTIIOBCTBE (IO esiaM 00 ocriaprBaHUU OTIIOBCTBA).

12. Cynam cnenyet paznnyaTh TpeOoBaHHE 00 YCTAaHOBJICHUH OTIIOBCTBA OT TpeOOBaHUMN
00 ycTaHOBJIeHUH (paKTa MpU3HAHMS OTIIOBCTBA U YCTAHOBJIEHUU (haKTa OTIIOBCTBA, KOTOPbHIC
MOJ/JIe)KAT PACCMOTPEHHUIO B MOPSIKE 0COOOTO MPOU3BOJCTBA, NMPHU YCIOBHH OTCYTCTBUS
cropa o Ipase.

B ciiyuae cMepTu uiia, KOTopoe mpu3HaBayio ce0s OTIIOM peOeHKa U peOSHOK HaXOIUJICs
Ha WKJIMBEHUH JIMI]a K MOMEHTY €ro CMEpPTH WJIM paHee, HO OHO He COCTOsI0 B Opake (
CYNpY>KECTBE) C MaTephI0 peOCHKA, Cy/l BIIPAaBE YCTAHOBUTH (haKT MPU3HAHMS UM OTIIOBCTBA.

®dakT npu3HaHUS OTIOBCTBA MOXKET OBITh YCTAHOBJIEH TAKXKE B OTHOIICHUM peOCHKA,
POIMBIIETOCS TOCJE CMEPTH JIMIA, KOTOPOE B Meproj OEPEeMEHHOCTH MaTepH MPU3HABAJIO
ce0st OTIIOM OyIyIIero peoeHka.



®dakT nMpu3HAHUS OTIIOBCTBA MOXET OBITh YCTAHOBJIEH MPHU HATWYUU JTOKA3aTEIbCTB,
MOATBEPKAAIONIUX HAX0XKACHUE peOeHKa Ha WXKIMBEHUU YMEPIIIEro, Mpu3HaHue peOeHKa Kak
B TIEpHo]i OEPEMEHHOCTH, TaK U MOCJE €Tr0 POKISHUS, JIN0O0, ECIU JTUI0 YMEPIIO K MOMEHTY
poXkaeHUsT peOeHKa, TO MPU HAIMYUU JOKA3aTeJIbCTB MPU3HAHUS UM peOCHKa B MEPHOJ
OepeMEeHHOCTH MaTepH (COBMECTHOE MPOKUBaHUE, 3200Ta 0 OEpEMEHHOM KCHIIUHE U Jp.).

B cnyuae cMmepTu nuiia, KOTOpoe He MpU3HaBajo cedsl OTIOM pebeHKa MO0 He 3HANO O
3a4aTUH U POKJECHUH ITOTO PeOCHKA, CyJl BIPAaBE YCTAHOBUTH (PAKT OTIIOBCTBA, TO €CTh (PaKT
MPOUCXOXKICHUS peOCHKA OT ATOro Jula. Takoi GakT MOKET ObITh YCTAHOBIIEH TOJBKO MPHU
HaJIMYUM JIOCTOBEPHBIX JOKa3aTeNbCTB, MOATBEPKIAOIIUX MPOUCXOXKICHUE peOeHKa OT
yMepuiero. B 3Tux uensix cy/ipl BIpaBe MPUBJIEYb POJICTBEHHUKOB MPEANOIaraéMoro oTia ¢
1EIBI0 TIPOBEICHUS TEHETUYECKOM SKCIIEPTHU3HI.

13. Cynam HEOOXOAMMO YUUTHIBATh, UTO JI0KA3aTEJIbCTBA M0 JAHHON KaTEropuu CIOpoOB
HE MOTyT OBbITh MpPHU3HAHBI JIOCTATOUYHBIMH 0€3 MpeaBapUTEILHOrO OINpOca CTOPOH,
BBISICHEHUSI UX MPABOBBIX MO3UIIMK MO Aedy. B 1ensax yCcTaHOBJIEHHS MPOUCXOKICHUS
pebeHKa OT KOHKPETHOTO JIMIIA CYJIb€ CIIEyEeT MPOBOJUTH MOJATOTOBKY Jiefia K Cy/IeOHOMY
pa3oupaTeabCTBy € 00S3aTElIbHBIM M3BEIICHUEM CTOPOH O MPEABAPUTEIBHOM CyJaeO0HOM
3aceJaHuMU.

[Ipu nmoaroroBke k cyie0HOMY pa30upaTeabCTBY Jei 00 yCTaHOBICHUH (haKTa MPU3HAHUS
OTIIOBCTBa JMOO (hakTa OTIIOBCTBA CYJb€ CJEAYET BBIICHUTH, NJIs YEeTO HE0OXOIUMO
3asIBUTENIO YCTAaHOBIIEHHUE (PaKTa, KaKUe JIMIA U OPTaHU3alMU MOTYT OBITh 3aUHTEPECOBAHBI B
pa3pelnieHu JTaHHOTO Jielia, JUOO pEelIeHHEe MOXET 3aTPOHYTh UX IpaBa U UHTEPECHI, U
MOJITIeKAT BHI3OBY B CyZieOHOE 3ace/laHue.

14. Cornacno nyHnkry 1 crateu 51 Konekca 3anuch pouTeneil B KHUTE 3alUCEN aKTOB O
POXKJIEHUN MOKET OBITh OCIOpPEHA TOJIBKO B Cy/IeOHOM MOPSIKE JIUIIOM, 3allMCAaHHBIM B
KauyeCcTBE OTIAa WK MaTepu peOeHKa, TUIIOM, (PaKTUUECKH SIBISIOMIMMCS OTIIOM UM MAaTePhIO
pebeHka, camMmuM peOCHKOM MO JOCTH)KEHWH MM COBEPIICHHOJIETHUS, OMEKYHOM FWIIH
noreunTereM peOeHKa, OMEKYHOM pPOJMUTENs, MPU3HAHHOTO CYJ0M HEIEECIIOCOOHBIM.
VYka3zaHHOE TIPaBO MPUHAJICKHUT TaKKe peOCHKY, HE JOCTUTIIIEMY BO3pacTa BOCEMHAIIATH
JeT, oOpeTiieMy MOJHYIO eeCIOCOOHOCTh B Pe3ysibTaTe dMaHCUTIALMUA WM BCTYILUICHUS B
Opax.

bpauHo-cemeliHOEe 3aKOHOJIaTEeIbCTBO UCXOAUT M3 HEIOMYCTUMOCTH MPOU3BOJIBHOTO
BMeEIIATEIbCTBA KOTO-IM00 B Jiejia CEMbU, B CBSI3U C U€M YKa3aHHBIN NepedeHb JUIL SIBIISIETCS
MCUYEPIBIBAIOIINM U PACIIUPUTEIIHHOMY TOJIKOBAHUIO HE MOJIJIEHKUT.

Ecnu uck 06 ocrapuBaHuu 3anucu 00 oTie (Matepu) peOCHKa B KHUTE 3alIMCe aKTOB O
POXKICHUU TOJIaH JIUIIOM, HE OTHOCSIIMMCS K IEPEYHIO JIUI, YKa3aHHBIX B MMyHKTE 1 cTaThu
51 Kopzekca, Cynbsi OTKa3bIBa€T B UCKE.

Cuocka. [Iynkr 14 ¢ nsmMeHeHnem, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 07.12.2023 Ne 4 (BBoaUTCS B ICUCTBUE CO JIHS €0 TIEPBOIO
o(pUIMATBHOTO OITyOJINKOBAHUS).



15. B cooTBercTBUM ¢ TTyHKTOM 2 ctaTth 51 Konekca tpeboBanue iuIa, 3alMCaHHOTO
OTLIOM peOeHKa Ha OCHOBAaHUU COBMECTHOI'O 3asBJICHUSI OTLIA U MAaTEpH, MO 3asIBICHUIO OTLA
peOeHKa WM COTJIAaCHO pEIICHUI0 cyJa 00 OTMEHE OTIOBCTBa, HE MOXET OBITh
yIOBJIETBOPEHO, €CJIM B MOMEHT 3alliCH 3TOMY JIUIY ObLJIO U3BECTHO, YTO OHO (PAKTUYECKU HE
SIBJISICTCSI OTIIOM peOeHKa.

Cynam mpu pacCMOTPEHHH TaKUX el HEOOXOJIMMO MMETh B BUIY, UTO MCTEI] BIIpaBe
OoCIapuBaTh MPOU3BEJCHHYIO 3allUCh MO MOTHUBAM HapyIICHUS BOJEU3BSABICHUS (O]
BIUSIHUEM yTPO3, HACKJIUS JTUOO B COCTOSIHUH, KOTJIa MCTEI] HE OB COCOOEH MOHUMATH
3Ha4Y€HUE CBOMX JICUCTBUN WJIM PYKOBOJAUTH UMH). B cirydae mpejcTaBieHus JOKa3aTeIbCTB,
CBUJIECTEIBbCTBYIOIUX O HAPYUICHUU BOJICU3BABJICHHS, TpPeOOBaHUE TOJICKUT
YAOBIIETBOPEHHUIO.

16. Pemenue cyna o0 yIOBICTBOPEHHUH MCKa IO JIejiaM 00 OCTIapuBaHUU OTIIOBCTBA HE
MOET OBITh OCHOBAHO HMCKJIIOUMTEIHbHO HAa MPU3HAHUM HCKAa MATEepbl0 WIIM OMEKYHOM (
MorevuTesieM) pedeHKa, MOCKOJIbKY 3TO MOXET MOBJIEYh 3a CO00Ul 370ynoTpedieHue co
CTOPOHBI POAUTENICH WIIM APYTUX 3aKOHHBIX MPEJCTABUTENIEH, HAPYIIIEHHUE MPaB U 3aKOHHBIX
MHTEPECOB HECOBEPIIICHHOJIETHETO, B TOM UHKCIIE MpaBa 3HaTh CBOMX POJUTENEH, ITpaBa HA UX
32001y (dacth Bropas cratbu 171 I'TIK, ctates 60, mynkTsl 1 u 2 crateu 67 Kogekca). Cyn
00s3aH KcCNe0BaTh BCE MPEICTABICHHbIE TOKA3aTENbCTBA ISl MIPABUIBHOTO pa3pelieHus
cropa.

17. Cynam crienyer UMeTh B BHUAY, YTO MPOBEAECHUE MPUMHPHUTEIBHBIX MPOLEIYP
BO3MOYKHO TOJIBKO IO JIeJaM UCKOBOT'O IPOU3BOICTBA (4acTh TpeThs ctatbu 174 I'TIK).

BwmecTte ¢ Tem, ucxoas U3 mpeameTa cropa, 1o jaejiaM o0 ocrapuBaHUU OTIOBCTBA, TJIE
CyObEKTOM OTHOILIECHUH SIBJISIETCSA HECOBEPIICHHOJETHUN PEOCHOK, YTBEPKICHUE CYAO0M
MHUPOBOTO COTJIAIICHUs, COTJIAIIeHUs 00 yperyJupoBaHUU CHOpa B MOPSIKE MEIUAllUH,
coryameHusi 00 YperyJHpOBaHUU CIOpa B MOPSAJKE MAPTUCUNATUBHOU MPOIETYPHI
HEJIOITYCTUMO.

18. Ecnu B xo/1€ cyie0HOro pa3douparesibcTBa OyAeT YCTaHOBJICHO, YTO JIMIIO, 3aITMCAHHOE
OTIIOM (MaTepbi0) peOCHKa, HE SBISAETCS €ro OMOJIOTUYECKUM POAUTENIEM, CYJl TPUHUMAET
penieHne o0 yIOBJIETBOPEHHH MCKa 00 OocrmapuBaHHUM 3amucu 00 oTie (MaTtepu) peOeHKa B
3aMMCH aKTa O POKICHUU peOeHKa.

Pemenne cyna 06 ynoBiIeTBOpeHUHU Mcka 00 ocriapMBaHUM 3amucu o0 oTie (MaTepu)
pebeHKa SBIsSeTCS OCHOBAHUEM JIJIsl aHHYJIMPOBAHUS CBEJIEHUM 00 oTIEe (MaTepu) peOeHKa B
3aIKCH aKTa O POXKICHUU peOeHKa.

B ucKII0UUTENBHBIX ClIydasiX, UCXOAS U3 MPUOPUTETHOM 3alUTHI MPaB U UHTEPECOB
pebenka, ycraHoBieHHOUM ctaTheil 3 KoHBeHmmu o mpaBax peOeHKa, a TakkKe C y4eTOM
OOBEKTUBHBIX OOCTOSITENLCTB Ji€Nla, CyJl MOXET OTKa3aTh B YJIOBIETBOPEHUU HCKa 00
OCIIapUBaHUU OTIIOBCTBA, €CJIM MaTephio peOeHkKa 100 oneKyHOM (TIoneyuTesieM) pedeHKa



OJIHOBPEMEHHO HE 3asBJICHO TpeOOoBaHWE 00 YCTAHOBIICHHMH OTIIOBCTBA B OTHOIICHUU
OuoJioruyeckoro orma pedbeHka (1ubo Takoe TpeOOBaHHE HE MPEABSIBICHO OMOJIOTUYECKUM
OTIIOM peOEHKa), a JUI0, 3aMMCAaHHOE B Ka4eCTBE OTIIa peOCHKa, BO3paKaeT MPOTHUB HCKA.

CHocka. [TynkTt 18 BHEeCeHBI H3MEHEHHS Ha Ka3aXCKOM SI3bIKE, TEKCT Ha PYCCKOM SI3BIKE
HE MEHSIETCs HOpMaTUBHBIM noctaHoBieHueM Bepxosaoro Cyna PK ot 07.12.2023 Ne 4 (
BBOJIUTCSI B JICHCTBHE CO JIHS €T0 TIEPBOTO OUIIMAIBHOTO OMyOJIUKOBAHNSA).

19. Pemenue cyna 00 yCTaHOBJIEHHH OTLOBCTBA WM 00 YCTAHOBJIEHUHU (aKTa MpHU3HAHUS
OTIIOBCTBA, (paKkTa OTIIOBCTBA, BCTYMHBIIEE B 3aKOHHYIO CHIIY, SBJISIETCS OCHOBAHHEM IS
BHECECHUsI U3MCHEHUH, NOIIOJHEHUN B aKTOBYIO 3aIllMCh O T'OCYJAapCTBEHHOW pETMCTpaLvu
POXJIEHUS B CBSI3U C YCTAHOBJIEHUEM OTI[OBCTBA.

Buecenune cBenenuit 00 oTiie, a Takxke U3MEHeHUE paMUIIUM, UMEHH, OTYECTBa peOCHKa
OCYILIECTBIISIIOTCSI B COOTBETCTBHUHU C IAHHBIMU, YKa3aHHBIMU B PEIIICHUU CYya.

[Ipu ynosnerBopeHun TpeOoBaHUs 00 YCTAaHOBJICHUH OTIIOBCTBA JIMOO 00 YCTaHOBJICHUU
(hakTa mpu3HAHMUS OTIIOBCTBA WM (DakTa OTIIOBCTBA, 00 OCMAapHBaHUU 3amucu 00 OTIE
pebeHka B 3allUCH aKTa O POXJICHUM peOeHKa B PE30JIOTUBHON YacTH pelIeHUs cya
MOJIJIC)KAT M3JIOKEHUIO CBEJCHUS, HEOOXOAMMBbIEC [Jis 3alucHh OTIIOBCTBA B OpraHe
pEerucTpaluyu akTOB TIPaXXAAHCKOTO COCTOAHUS U (WJIM) BHECEHUS B 3alUCh aKTa
IPaKIAHCKOTO COCTOSIHUSI COOTBETCTBYIOIIUX U3MEHEHUM.

N3meHeHus, JOMOTHEHUS B aKTOBYIO 3alIUCh O TOCY/IapPCTBEHHOM PETUCTPALIU POKICHUS
pebeHKa Tpu YCTAHOBJIEHUM OTI[OBCTBA BHOCSTCS Ha OCHOBAaHUU peEUICHHUS cyaa o0
YCTAHOBJICHUU OTIIOBCTBA, a TAK)K€ YCTAHOBJICHWHU (aKTa MPU3HAHUS OTIOBCTBA M (pakTa
oTroBcTBa (MoAnyHKT 3) myHkTa 1 cratbu 192-1 Konekca).

[Ipu HaTWMUYUU MEXTYy POAUTENSAMHU CIOpa CyJ pa3peliaeT ero UCXOJs U3 UHTEPECOB
pebeHKa ¢ MPUBJICUEHHUEM K YYACTHIO B JIEJIe€ OPTaHOB, OCYIIECTBISIOMUX (GYHKIIUHU IO OTEKe
U TIONeUnuTeNnbcTBY. M3MeHeHne uMeHH, otuecTBa (MpU ero Haauuuu) U (uinu) pamunuu
pebeHka, JTOCTUTIIEr0 BO3pacTa JSCATH JIET, MOXKET OBITh MPOU3BEAECHO TOJBKO C €r0
corjiacusl.

Caocka. [Iynkr 19 ¢ n3MeHeHHUsIMHA, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 07.12.2023 Ne 4 (BBoaUTCS B ICUCTBUE CO IHS €0 TIEPBOIO
o(pUIMATBHOTO OIyOJINKOBAHUS).

20. B pe3oyqoTUBHON YacTHU peIIeHUs cyla 00 YIOBJIECTBOPEHHH TpeOOBaHUS 00
OCMapUBaHUM OTILIOBCTBA YKA3bIBAETCA O BHECEHUM COOTBETCTBYIOUIMX M3MEHEHUH B 3alKCh
aKTa O POXKJICHUHU peOeHka (00 MCKIIFOYCHUH CBEJCHUM 00 oTIe peOCHKA U3 3aliCH aKTa O
POKIEHUN ).

Caocka. [Tynkr 20 ¢ n3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 07.12.2023 Ne 4 (BBoaUTCS B ICUCTBUE CO IHS €0 TIEPBOIO
O0(pUIIUATIEHOTO OMMyOIMKOBAHUS).

21. Ilpu3HaTh yTpaTUBIIUMHU CUITY:



1) nopmatuBHOe mocraHoBienne BepxosHoro Cyna PecnyOmuku Kazaxcran ot 30
ceHtsaOpsa 1971 roga Ne 7 "O cyneOHOM mpakTHKE 1O JieJlaM 00 yCTaHOBJICHUH OTIIOBCTBA U
(hakTa npu3HAHKS OTIIOBCTBA'";

2) nocranoBnenue [Inenyma Bepxosnoro Cyna Kazaxckoit CCP ot 29 mapta 1983 roga
No 3;

3) HopMatuBHOe ntoctaHoBlieHne BepxoBHoro Cyaa Pecnyonuku Kazaxcran ot 18 utoHs
2004 roma Ne 6 "O BHeceHMHM W3MEHEHHMM WM JONOJHEHUU B IOCTaHOBIeHUE Ilnenyma
Bepxosuoro Cyna Kazaxckoit CCP ot 30 centsa0pst 1971 roma Ne 7 "O cyneOHOM npakTUKe
o Jies1aM 00 YCTaHOBJIEHUH OTIIOBCTBA U (paKkTa MPU3HAHMS OTLOBCTBA';

4) myukt 1 HopMaTtuBHOTO MocTaHoBIeHUs1 BepxosHoro Cyna PecnyOnuku Kazaxcran ot
31 mas 2012 roma Ne 2 "O BHECEHUHM U3MEHEHHI U JOTIOJHEHUN B HEKOTOPbIE HOPMATUBHBIE
nocra”osiieHus BepxoBHoro Cyzaa Pecnyonuku Kazaxcran";

5) nyHKT 2 HOpMaTuBHOrO nocranoBieHus: BepxosHoro Cyna Pecny6nuku Kazaxcran ot
31 mapra 2017 roma Ne 2 "O BHecEHMM H3MEHEHMM W JOIIOJHEHHU B HEKOTOpPHIE
HOpMaTuBHBIE MTocTaHoByIeHUst BepxoBHoro Cyna Pecriy6nuku Kazaxcran o rpaxaaHcKOMy
Y TPAXKJIAHCKOMY IIPOLIECCYAIBHOMY 3aKOHOJATEIBCTBY .

22. CornacHo ctathe 4 Koncrtutynuu Pecy6nuku Kazaxcran HacTosiiiiee HOpMaTHBHOE
MIOCTAaHOBJICHUE BKJIFOYAETCS B COCTAB JIEUCTBYIOILIETO MPaBa, SBJIAETCA 00111€0053aTeIbHBIM U

BBOJIUTCS B JISHCTBUE CO JTHS NMEPBOTO OPUITUATHFHOTO OITyOJIMKOBAHUSI.
Ipencenarens BepxoHoro Cyna

K. AcaHoB
Pecrry6mnkn Kazaxcran
Cyabs BepxoBHoro Cyna
Pecniybankn KaszaxcraH, I'. AnsmaramberoBa
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