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O BHECEHMH U3MCHEHHH U JONOMHCHAN B HEKOTOPhIC HOPMAaTHBHBIC IIOCTAHOBICHUA
BepxoBHoro Cyana Pecry6rmiku Kazaxcran mo yronoBHOMY M YTOJIOBHO-IIPOLIECCYATbHOMY
3aKOHOJIaTEIIECTBY

Hopmarusroe nocranoBinenue Bepxosnoro Cyna PecniyOnuku Kazaxcran ot 24 suBaps 2020
roaa Ne 2

1. BHecTn U3MEHEHHS W JOIOJIHEHMS B CIEAYIOIINE HOPMATUBHBIE ITOCTAHOBIICHUS
BepxoBnoro Cyna Pecy6nuku Kazaxcran:

1. "O npakTHKe NPUMEHEHNS 3aKOHOIATENIHCTBA 110 BO3MEIICHHUIO BPEAa, IPUUMHEHHOTO
HE3aKOHHBIMM JIEVCTBUSIMU OPTraHOB, BEAYIIUX YrojaoBHbIN mporecc” or 9 urons 1999 rona
Ne 7 (c W3MEHEHUSIMH U OTOJHEHUSIMU, BHECEHHBIMU HOPMATUBHBIMHU MOCTAHOBJIECHUSAMHU
Bepxosnoro Cyna Pecnnyonuku Kazaxcran ot 25 utons 2010 roga Ne 6, ot 31 mapra 2017
roja Ne 3):

1) myHkT 10 U310KUTH B CIAEAYIOMIEH PeIAKIIUN:

"10. IIpaBo Ha BO3MeEIIEHUE B TIOJHOM 00bEME UMYIIECTBEHHOI'O Bpe/a, YCTpaHEHUE
IIOCJIEICTBUA MOPAJIBHOIO BpeAa, NMPUYMHEHHBIX B PE3YyJIbTAT€ HE3aKOHHBIX JACHCTBUU
OpraHoB, BEYIIUX YTOJOBHBIN MpoOIlecC, UMEIOT JIulla, yKazaHHble B cTathe 38 YIIK.

TpeboBaHue 0 BO3MENIEHUM MMYIIECTBEHHOIO Bpe/la, TPUYMHEHHOTO B pE3yJbTaTe
HE3aKOHHBIX EUCTBUUA OpPraHOB, BEAYIIMX YI'OJIOBHBIM IIPOLIECC, HANPABICHHOE B TCYCHUE
IIECTU MECALIEB CO JIHS MOJYYEHUSI U3BELLICHHUS, PAa3bACHSIIOIETO MOPSAI0K BOCCTAHOBJICHUS
[paB, pACCMATPHUBAETCS CYAOM B MOpsiAKe, npeaycMoTpeHHOM ctaTbeit 40 YIIK.

Ecnu mectumecsyHbIi Cpok i mofadu TpeOOBaHUsSI O BO3MEIIEHUH UMYIIECTBEHHOTO
BpeJa ObUI MPONYIIEH U HE BOCCTAHOBIIEH, TO JIMLO BIpaBe OOpaTUTHCS C UCKOM B CyJ B
MOPSIAKE TPAKIAHCKOTO CYJOIIPOU3BOJICTBA.

Hckn 0 KOMIIEHCAlMM MOPAJIBHOTO BpPENa, MPUYUHEHHOIO HE3aKOHHBIMU JIEUCTBUSIMU
OpraHoOB, BEAYIIMX YTOJOBHBIM MPOIECC, MOTYT OBITh MPEIBSIBICHBI TOJBKO B TOPSIIKE
IPAXKIaHCKOTO CYAONPOU3BOICTBA.

IIpu paccMOTpEHHH UCKOB CyJlaM CJIEAYET UCXOAUTh U3 TOTO, YTO MPABO HA BO3MELIECHUE
UMYILECTBEHHOTO W MOpPaJbHOIO BpE€Ja BO3HUKAET HAa OCHOBAHWHM OTBETCTBEHHOCTH
rocyJapcTBa, HE3aBUCHMO OT BHMHBI OPraHOB, BEAYIIUX YTOJOBHBIA NPOLECC, U HX
JOJIKHOCTHBIX JIMI, U BPEJl BO3MEIIaeTcs U3 O0KETHBIX CPEACTB.";

2) nonoyHUTH MyHKTOM 10-1 creaytoiero coaepxaHus:

"10-1. ITo yroJioBHbIM JAenaM O NBITKaX U UHBIX YTOJOBHBIX IMPaBOHAPYUICHUSX
IPXJAHCKUN HMCK MOTEpIHEBIIEro (a B Cllyyae €ro CMepTU B pe3yjbTaTe MPECTYIJICHUS —



JWIAMH, OCYILIECTBIISIIOIIMMH IpaBa IMOTEPHEBIIET0 B COOTBETCTBUU C 3aKOHOM) O
BO3MEILICHUU KaK MaTepUaJbHOr0, TaK U MOPAJIBHOTO Bpela MOXET ObITh MPEABSIBICH C
MOMEHTA Hayvajia J0CyAeOHOT0 pacciieIoBaHus U JO0 OKOHYAHUS CY/IeOHOTO CIICJICTBUA.

['paxx1aHCKUI UCK MPETBSABIISICTCS HETOCPEJCTBEHHO K MO03PEBAEMOMY, OOBUHIEMOMY,
MOACYAMMOMY WJIU K JIUIIaM, Ha KOTOPBIX BO3JI0KEHA OTBETCTBEHHOCTH 3a UX JCUCTBUS WU
NEHUCTBUS HEBMEHSAEMOTO.

['paxmanckuii uCK B cooTBeTCTBUHU cO craTheil 168 YIIK paccmarpuBaeTcsa B 0JlHOM
MPOM3BOJICTBE C YIrOJIOBHBIM JeioM. PemieHne Mo rpaxIaHCKOMY HCKY H3Jlaraetcs B
PE30JIFOTUBHOM YacTH MPUTOBOpa. MOTHUBBI MPUHSATOTO CYJIOM PEIIEHUS M0 TPaXKTAHCKOMY
UCKY 00s13aTEIHHO JJOJKHBI ObITh MPUBEICHB B MOTHBUPOBOYHOM YaCTH IPUTOBOPA.";

2. "O nprMeHEHNH HOPM YTOJOBHOI'O M YTOJIOBHO-IIPOLECCYATBbHOIO 3aKOHOIATEIHCTBA
10 BOIIpocaM COOJIIOACHUS TUYHOM CBOOO 1Bl M HEMPUKOCHOBEHHOCTH JJOCTOMHCTBA YEIOBEKA,
IPOTUBOAECHUCTBUS MBITKAM, HACUJINIO, IPYTUM KECTOKUM WM YHH>KAIOIIUM YEJIOBEYECKOE
JOCTOMHCTBO BHAaM oOpaiieHuss u HakazaHus" oT 28 nexabps 2009 roma Ne 7 (c
U3MEHEHUSIMH W JOINOJHEHUSMHU, BHECEHHBIMHM HOPMATUBHBIMU MOCTAHOBJICHUSMU
BepxoBHoro Cyna PecnyOnuku Kaszaxcran ot 21 anpenst 2011 roga Ne 1, ot 31 mapra 2017
rojaa Ne 3):

1) B mpeamOyJie mocJe cioBa "HakazaHus" TOMOJHUTH cioBaMH "(mpuHsATa Pezontonueit
I'enepanbroii Accam6ien OOH 39/46 ot 10 mexabps 1984 roma, Pecnybnuka Kazaxcran
npucoenuauiack kK KouBeHImu B cootBeTcTBUM ¢ 3akoHOM PecnyOnuku Kazaxcran ot 29
uroHs 1998 roma Ne 247-1)";

2) B myHKTe 2 ab3a1 BTOPOM U3NI0KUTh B CIEAYIOIICH peaKiiuu:

"He nmo3gnee Tpex yacoB nocie (HakTUYeCKoro 3ajiepKaHus JIUIO JOJKHO OBITh IEPEIaHO
JOJLKHOCTHOMY JIMIy OpTraHa JIO3HaHWSs, JTO3HABaTENI0 WIIMA CJIEHOBATENI0 ISl PELICHUS
BOIIPOCA O €r0 MPOLECCyaTbHOM 3aJIepKAHUM U COCTABJICHUS MPOTOKOJA 3ajepKaHusl B
coorBercTBUU ¢ TpeboBanusamu ctathu 131 VYIIK. Ilomo3peBaemMblli MOAJIEIKHUT
OCBUJICTEILCTBOBAHUIO BPAdyOM [IJIi YCTAHOBJIEHUSI OOIIEr0 COCTOSHUSI €T0 3J10POBbSI U
HaJIMUUsl TEJIECHBIX MOBPEKICHUN. 3aKIIOYEHUE MEIUIMHCKOTO OCBUJIETEIHCTBOBAHMS
00s3aTeNIbHO MPUJIATAETCS K MPOTOKOJY 3aepKaHus.";

3) B myHkTe 4 cioBo "apecTa" 3aMEHUTH CI0BaMU "CoIepKaHUsI O CTpaxen";

4) B myHKTE 7 TIOCJI€E CJIoBa "MOMEHTA" JIOMOJIHUTH CIIOBaMU "COCTaBJIEHHUS MPOTOKoIa";

5) B myHKTE 8:

cioBa "moj apectoM" 3aMEHUTH ClIoBaMu ''ToJ| cTpaxkeit'”;

CJI0Ba "CEeMUIECITH ABYX YAaCOB' 3aMEHUTH CIOBAMM "CPOKOB, YCTAHOBJIEHHBIX YaCThIO
yerBepToii ctatbu 131 VIIK,";

c10BO "apecta" 3aMEHUTH CIIOBaMU "coAep KaHus IO CTpaxen';

6) B myHkre 11:

B a03alie MepBoM:

CJIOBO "apeCTOBAHHBIX "' 3aMEHUTH CJIOBAMH ''COJICPKAIIMXCS TTOJ] CTpaXen';



UCKIIFOYUTh BTOPOE MPEITIOKEHUE;

a03a1 BTOPOH U3JI0KUTH B CIEAYIOIIEH peAaKIuu:

"YKanoOy o mpuMEHEHHH TBITOK, HACHIHS, IPYTOr0 >KECTOKOTO WM YHIKAIOIIETO
YeJI0BEUECKOE JOCTOMHCTBO OOpalieHus MPOKypop peructpupyetr B EauHom peectpe
JOCYIeOHBIX pPAcCIICIOBAaHUN W TIepefaeT MaTepual Il OCYIIECTBICHUS OCYACOHOTO
pacciienoBaHus.";

7) B nyHkte 12 cnoBa "mojg apectoM" 3aMEHUTH CIOBAMHM '"MOJ cTpaxeil'";

8) myHKT 13 M37I0KUTH B CIEAYIOMEH PeAaKIINM:

"13. B ciyuasix, koraa xanoda 0 IpUMEHEHUH NBITOK, HACWIINA, JPYTOro >KECTOKOro WIn
YHUKAIOIIETO YeJIOBEYECKOE JJOCTOMHCTBO O0OpaIlleHus 3asBeHa B Cy/1Ie0HOM 3aceaHuH, CY/T
00s13aH MPUHSTH MIPEIYCMOTPEHHBIE 3aKOHOM MEPHI K €€ He3aMeTUTEIIbHOMY PacCMOTPEHUIO

Ecnu nns mpoBepku xanoObl HEOOXOAMMO OCYILECTBICHUE MEp, HE BXOASIIUX B
KOMIIETEHIIMIO CcyAa, Ju00 JocyneOHOe MPOU3BOJCTBO, CYyJ BBIHOCUT IOCTAHOBJICHUE,
KOTOPBIM BO3JIaraeT Ha MPOKypopa MPOBEJEHUE COOTBETCTBYIOIIECH MPOBEPKU C yKa3aHUEM
CpPOKa MPEAOCTABJIEHUS CYly MaTEPUAIOB IIPOBEPKHU.

OcyuiecTBieHUE TPOBEPKU U MPHUBJICUCHUE K OTBETCTBEHHOCTH JIMII, COBEPIIUBIIUX
HE3aKOHHbIE JEHUCTBUS, HE BICYET IPUOCTAHOBJIEHUS IPOU3BOJICTBA 110 JIEIY.

Marepuansl npoBepKH kajnod U MPUHSATHIE MO0 HUM MPOKYPOPOM MPOIlECCyalbHbIC
perieHus cyq o0s3aH MCClenoBaTh B CyJeOHOM 3aceJaHWW U MPHU HATUYUN OCHOBAHUM
pELINTh BOIPOC O NPU3HAHHUM JIOKA3aTEJIbCTB HENOMYCTUMBIMHA. MaTepuanbl IpOBEPKHU
K00 U MPUHATHIE IO HUM IPOLIECCYaIbHbIE PELICHUS IPUOOIIAOTCS K Aey.";

9) nonosiHUTE MyHKTOM 13-1 cieayromiero coaepxkaHus:

"13-1. Heob6xoaumo pa3rpaHuyuuBaTh JEHCTBUS JIUIA, BEIPA3UBIINECS B OOpaIlEHUU UM B
LEJISIX pean3ali CBOMX MPOLIECCYANIbHBIX MIPaB, MPETyCMOTPEHHBIX cTaThsiMu 64 u 65 YIIK
, C 3asIBJICHHEM O MPUMEHEHUU K HEMY TBITOK OT JIOYKHOTO JOHOCA O IPUMEHEHHUH TBITOK.

HengonyctuMo mnpuBiiedeHHE K YroJ0BHOM OTBETCTBEHHOCTH 10 cTaThe 419 YK 3a
3aBEJIOMO JIOKHBIN JIOHOC MOJI03PEBAEMOT0, OOPATUBIIETOCS € KaJI000M Ha MBITKU WU UHOE
KECTOKOE 00pallleHue B KOMIIETEHTHBIE OPTaHbl, JIMIIb HA OCHOBAHUH TOTO, YTO U3JI0KEHHBIC
B ero >xamobe (akThl HE MOATBEPAMJIMCH U YTOJIOBHOE JI€JI0 MO 3TOMY OOpalleHHIo
MPEKPAILICHO.

[IpuBnedyeHre nuIa K yroJOBHOM OTBETCTBEHHOCTH 10 cTaThe 419 YK 3a 3aBengomo
JIOKHBIM JOHOC MOKET UMETh MECTO JIMIIb MPU JTOKA3aHHOCTH YMBIIIEHHOTO OIOBOpa C €ro
CTOPOHBI O NPUMEHEHHWH K HEMY IMBITOK C I€JIbI0 YKIOHUTHCS OT YrOJOBHOMU
OTBETCTBEHHOCTH JIMOO 110 UHBIM ITPpUYMHAM.";

10) nononuuts myHkToM 15-1 crexyromiero coaep:xkanusi:

"15-1. Tlox MoJTYaTUBBIM COTJIACHEM CYOBEKTa, YKA3aHHOTO B YaCTU MEPBOM cTaThu 146
VYK, cnenmyer moHmmath aeicTBue (Oe3melCTBUE) JIUIA, OCYIIECTBISIONIETO TO3HAHWE,
cieaoBaTeNsl WM MHOTO JOJDKHOCTHOTO JIMIA, JUOO APYroro Julla, BbIpa3uBILIEECs B
corniacuu (000peHNUH) HA NMIPUMEHEHUE APYTUMHU JIMIIAMU MBITOK ISl JJOCTUKEHUS 1ETeH,



yYKa3aHHBIX B JIUCIIO3UIIMK YacTH repBoi ctath 146 YK, B ToM uucie myTeM 0€3MOJIBHOTO
ono0peHust (KuUBKa, kecta W JIp.), a paBHO O€3JEeUCTBUS MNPU OCBEIOMIICHHOCTH O
MPOTUBOMPABHBIX JEUCTBUSAX JIPYTUX JIUII, JIUOO B HE3AaKOHHOM JIOIYCKE ITUX JIUIl K TEM, B
OTHOIIICHUH KOTOPBIX 3aT€M OB TPUMEHEHBI MBITKHU U T.11.";

11) nononuuts myHkToM 16-1 cremyromiero coaepxanusi:

"16-1. Heob6xonumo pasrpaHUuuBaTh JSSHUS, IPETYyCMOTPEHHbIE cTaTheil 146 U MyHKTOM
4) yactu BTopoi ctateu 110 YK.

Hopwma, npegycmotpennas cratbeit 146 YK, 1o oTHOLLIEHHIO K HOPME, ITPELYCMOTPEHHOM
nyHKToM 4) yactu Bropoit cratbu 110 YK, siBnsercs cneunanbHoii HOpMo. B 3Tol cBA3M,
KOTJ]Ja YCTAHOBJIEHBI BCE MPU3HAKH, NMPETyCMOTPEHHbBIE AUCIO3UIIMEN YaCTU NIEPBOM CTAThbU
146 VK: nHanmuuue crenuaibHOro CyOBheKTa MBITOK; HAJIWYUE IIEJIM MBITOK MOJIYYHUTh OT
MBITAEMOT0 WM APYTOro JIMila CBEJICHHS WU MpU3HAHUS JIMOO HAaKa3aTh €ro 3a JIeCcTBuUE,
KOTOPOE COBEPILMIIO OHO WU APYTO€ JUIO WIH B COBEPIICHUH KOTOPOTO OHO MOJI03PEBAETCS
, a TaKXKe 3amyraTh WJIHW NPUHYIUTH €r0 WM TPEThE JIUIO0 WIM MO JII0OOW MpUYHUHE,
OCHOBAHHOW Ha JUCKPUMUHAIUM JIOOOTO XapakTrepa, TOrja JAesHUE IMOJHOCTHIO
OXBaTbIBaeTcA aucnosunuen cratbu 146 YK u gononHutenbHON KBaIM(PUKALKUU 110 TyHKTY 4
) yactu BTopou crateu 110 YK He TpeOyercs.

[IpuunHenue GU3NUECKUX WM TICUXUYECKUX CTpaJaHui, COBEPIICHHOE C IPUMEHEHUEM
MBITOK, €CJIM OHO COJICP’KUT BCE MPU3HAKU, MPETYCMOTPEHHbIE JUCIIO3UIIUEN YacTH MEPBOM
ctatbu 146 YK, noaiexxuT kBaauduKaIluy Mo coOOTBETCTBYoMIEH yactu ctaTthu 146 YK u He
MOJKET OBITh KBAM(UIIMPOBAHO KaK UCTSA3aHME 10 MyHKTY 4) gactu BTopoi crathu 110 YK."
5

12) nononuuts nyHkToM 20-1 cieayromniero coaepxanusi:

"20-1. Cynam mpu Ha3HAauYeHUHM HaKa3aHUs JHAIAM, NPU3HAHHBIM BUHOBHBIMHU B
COBEPIIICHUU TBITOK, CIEAYET UCXOIUTh U3 TpeOoBaHuii ctatbu 52 YK u yuuteiBaTh
noJjokeHust nyHkra 2 cratbu 4 KoHBeHIIMM O TOM, 4TO Kaxzaoe [ ocyaapcTBO-yuyacTHUK
yCTaHABJIMBAET COOTBETCTBYIOIINE HAKAa3aHUS 3a TAKUE MPECTYIUICHUS C YUYETOM UX TSKKOTO
xapakrepa. [lpu 3TomM cynam cienyer oOcCyk JaTh BONPOC O MNPU3HAHUU B KayecTBE
OTSTYaIOIUX YTOJIOBHYIO OTBETCTBEHHOCTh U HaKa3aHHUE OOCTOATENbCTB, HAPSIY C IPYTUMU,
TaK)K€ yKazaHHble B myHKTax 7), 9) m 13) wactu nmepBoit ctatbu 54 YK cnenyrouiue
00CTOSITEILCTBA: COBEPIIECHUE YTOJOBHOTO MPABOHAPYIIEHUS] B OTHOIICHUH O€33alUTHOTO
UM 0eCcrnoMOLIHOIO Jihla JHOO JIMLA, HaXOJAIIErocs B 3aBUCHUMOCTH OT BHUHOBHOTO;
COBEpIICHUE YTOJIOBHOTO IPaBOHAPYIIEHUS C OCOOOW IKECTOKOCTbIO, CaJM3MOM,
W3/I€BAaTEIbCTBOM, a TaKXE€ MYYEHUSAMH JUIsl MOTEPHEBILEr0; COBEPIIECHHE YTOJIOBHOIO
MPaBOHAPYIICHUS] JUIOM, HAapYLIIMBIIMM TE€M CaMbiM MPHUHATYI0O UM MPUCATY WIIH
mpodecCHoHaIbLHYIO KISATBY.";

13) B mynkre 21 cioBa "Ne 7 ot 9 nronga 1999 roga" 3amenuts cnoBamu "ot 9 urons 1999
roma Ne 7";



3. "O cynebHoOM 3ammuTe MpaB, CBOOOJ 4YeJOBEKa M TpakJaHWHA B YTOJIOBHOM
cygonpousBoactee" ot 25 utoHs 2010 roga Ne 4 (c M3MEHEHUSAMHU U JOTOJHEHUSIMH,
BHECEHHBIMU HOPMATUBHBIMU MocTaHoBIeHUsIMU BepxoBHoro Cyna Pecniybnuku Kazaxcran
ot 21 ampesnst 2011 roga Ne 1, ot 30 gexadpst 2011 roga Ne 4, ot 20 anpens 2018 roma Ne 8):

1) UCKITIOUUTH MYHKTHI 6, 7, 8 1 9.
2. CornacHo cratbe 4 Koncrurynuu Pecriyonuku Kazaxcran HacTosiiiiee HOpMaTUBHOE
MTOCTAaHOBJICHUE BKJIFOYAETCS B COCTAB JIEUCTBYIOILETO MPaBa, SBJIAETCA 0011€0053aTeIbHBIM U

BBOJIUTCS B JICKICTBUE CO JTHS MEPBOTO OPHUITMATBHOTO OMyOINKOBAHMS.

Ipencenarens Bepxosroro Cyna

K. AcaHoB
Pecriy6nkn Kazaxcran

Cyunpsa Bepxosroro Cyzna Pecriy6auku Kazaxcras,

I'. AinpmaramberoBa
CeKpeTapb IMICHAPHOTO 3aCENaHHS
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