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O BHECEHMH U3MCHEHHH U JONOMHCHAN B HEKOTOPhIC HOPMAaTHBHBIC IIOCTAHOBICHUA
BepxoBHoro Cyana Pecry6rmiku Kazaxcran mo yronoBHOMY M YTOJIOBHO-IIPOLIECCYATbHOMY
3aKOHOJIaTEIIECTBY

Hopmartusnoe nocranosienue BepxoBuoro Cyna Pecy6nuku Kaszaxcran ot 28 ceHTsa0Ops
2023 roma Ne 1.

1. Buectu u3MeHEHUsI U JOMOJTHEHHS B CJICAYIOIIHE HOPMATUBHBIC MOCTAHOBICHHUS
BepxoBnoro Cyna Pecy6nuku Kazaxcran:

1. "O6 0cBOOOXKACHUH OT JAIbHCHIIICIO OTORIBAaHNS HaKa3aHUs, 3aMESHE HEOTOBITOM YacTH
Haka3zaHus 0oJiee MATKUM BUJOM Haka3aHHs B CBs3H ¢ 60se3HbI0" OT 11 anpens 2002 roma Ne
7 (¢ U3MEHEHUSIMU U JIOTIOJHEHUSIMH, BHECEHHBIMM HOPMATHUBHBIMHU ITOCTAHOBJICHUSIMU
Bepxosnoro Cyna Pecniyonuku Kazaxcran ot 21 anpenst 2011 rona Ne 1, ot 20 anpens 2018
rojia Ne 8):

1) 3aroJIOBOK M3JI0KUTH B CACAYIONIEH peAaKIINU:

"OO6 0CcBOOOXIEHNU OT HaKa3aHUs, 3aMEHE HEOTOBITON YacTH HaKa3zaHUs 00Jee MIATKUM
BHJIOM HaKa3aHUs WU OTCPOUYKE OTOBIBAHMS HAKa3aHUSI B CBSI3U C 00JIE3HBIO";

2) o BCEMY TEKCTY BHECEHbBI U3MEHEHUS HAa Ka3aXCKOM SI3bIKE, TEKCT HA PYCCKOM SI3BIKE
HE U3MEHSETCS;

3) B mpeamoOye:

cJioBa "nmanpHEHIIEro OTOBIBAHUS" UCKITIOUUTD,

ocje CJIOB "BHUJIOM Haka3aHUA" JONOJHUTH CIOBAaMH "HJIM OTCPOYKE OTOBIBAHMS
Haka3aHus;I";

4) B myHkTe 1 ci10BO "manpHeNero" UCKIOYUTh;

5) B myHkTe 3:

B a03alie nepBoM:

cinoBa "BpaueOHONM KOMHCCHEH'" 3aMEHHTH CJIIOBaMH 'CIIEIIMAJbHON MEIUIIMHCKOM
KoMuccuei'";
cioBa "mpukazoM MuHuctpa BHyTpeHHUX Aen PecnyOnuku Kazaxcran ot 19 aBrycra
2014 roma Ne530 (nmanmee — Ilepedenp 3abosieBaHuUi)" 3aMEHUTH CIIOBAaMH 'TIPUKA30M
Munuctpa 3apaBooxpanenus Pecriyonuku Kazaxcran ot 30 uronst 2022 roga Ne KP JICM-58
(manee — [lepeuens 3aboeBanuit)";
B a03aie BTOPOM cjoBa 'crenuanibHONW BpaueOHOM KOoMHUCCHU'" 3aMEHUTH CIOBamMu "
CIICIIMAJIbHOM MEIUIIMHCKON KOMHCCUH'";
6) B myHKTE 5:
a03all IePBBIN U3JTOKUTH B CICAYIONMIECH PEIAKITUN:



"Jluny, cTpamaronieMy HHOM TSKENIOW OOJe3HBIO, MPEMSITCTBYIONICH OTOBIBAHUIO
HaKa3zaHus, KPOME OCYKJICHHOTO K MOKU3HEHHOMY JIUIIEHUIO CBOOO/IbI, CYJIOM MOXET OBbITh
MpUMEHEHa OTCpOYKa OTOBIBaHUS HaKa3aHUs, JIMOO OHO OCBOOOXKIAETCS CYJOM OT
OTOBIBAaHMSI HAKa3aHWs WM HaKa3aHWE MOXET OBITh 3aMEHEHO 0oJjiee MSITKUM BHUIOM
HakazaHus.";

B a03arie BTopoM ciioBa "Takas 3ameHa" 3aMEHUTH ClI0BaMU ""3amMeHa HakazaHus'";

JIOTIOJIHUTH a03alleM YE€TBEPTHIM CJICIYIOIIETO COICPIKAHMUS:

"OT1cpouka OTOBIBAaHUSI HaKa3aHUS HE MPUMEHSETCS B OTHOIICHHUH JIMI], YKa3aHHBIX B
4yacTu 4eTBepTon crtateu 75 YK.";

7) B MyHKTE 6:

a03all MepBbIA U3JI0KUTH B CIICAYIOIICH peIaKInu:

"B cOOTBETCTBUU C YACTSIMU MATON U MECTON cTaThu 162 YToI0BHO-UCIOJIHUTEIBHOTO
konekca PecnybOnukm Kazaxcran (mamee - YUK) m wacteio Tperbeidt cratbu 478
VYronoBHo-nipoueccyanbHoro kojaekca PecnyOnuku Kazaxcran (manee - YIIK) Bompoc 00
OCBOOOXJIEHUU OT HaKa3aHWs WM OTCPOYKE OTOBIBAHMS HAaKa3aHUs B CBA3U C 0OJIE3HBIO
paccMaTpUBaeTCsl CyJOM MO MPEACTABICHUIO YUPEXKJCHUS WM OpraHa, MCIOJHSIOIIUX
HaKa3aHWe, WIW MO0 XOJAaTalCTBY OCYXIEHHOTO (€ro 3aKOHHOTO MPEJICTaBUTENsI) IUOO0 ero
3allUTHUKA — aJIBOKaTa, MPEAbSBUBIIEIO YJOCTOBEPEHHE aJBOKaTa U MHCbMEHHOE
YBEJIOMJIEHHUE O 3aIIUTE (MIPEICTABUTEILCTRE).";

B ab3alle TpeTheM CJIOBa "BpaueOHOE 3aKitoueHHe" 3aMEHUTh CIOBAMHM '"3aKIIOUYCHHE
CIICIIUATFHOM MEIUITMHCKON KOMUCCUH";

8) B myHKTe 6-1:

B a03ame mnepBOM clioBa "BpaueOHO-KOHCYJIbTATUBHOW KOMHUCCHU
ne4eOHO-TIPODUIAKTHUECKOTO YUPEXKICHUS " 3aMEHUTH CIIOBaMU "KOHCUIIMYMa MEAUIIMHCKOMN
OpraHU3alliy B YUPEKIACHUU YTOJIOBHO-UCIIOJTHUTEILHON CUCTEMBI";

B ab3aire BTopom ciioBa "[IpaBuiamMu MEIUITMHCKOTO OCBUIETEIHCTBOBAHUS OCYKIEHHBIX
, TIPEACTaBISIEMBIX K OCBOOOXKIECHHUIO OT OTOBIBAHUS HaKa3aHUS B CBS3U C OOJE3HBIO,
YTBEPKACHHBIMU TIpUKa3oM MuHucTpa BHYTpeHHUX nen PecnyoOnuku Kazaxcran ot 19
aBrycta 2014 roma Ne 530" 3amenuts cioBamu "lIpaBuiiamu mpoBEAEHUS MEIUIIUHCKOTO
OCBUJIETEJILCTBOBAHUS OCYXIEHHBIX, MPEACTABIIEMBIX K OCBOOOXKIECHUIO OT OTOBIBAHMS
HaKa3aHUs B CBS3U C OOJIE3HBIO, YTBEPXKICHHBIMU NMPUKa30M MUHHUCTpa 3IpaBOOXPAHEHUS
Pecnyonuku Kazaxcrtan ot 30 utonst 2022 roga Ne KP JICM-58";

9) nyHKT 7 U3710KUTH B CIEAYIOIIECH peaaKIIuu:

"7. YcTaHOBIEHUE MHBAIMIHOCTH NEPBOM WIJIM BTOPOM TPYIIIbI JIUILY, OTOBIBAIOLIEMY
HaKa3aHWE B BHJIC MPHUBJICUYCHHS K OOIIECTBEHHBIM pabOTaM, UCIPABUTEIBHBIX PaOOT WA
orpaHu4eHusi CBOOO/IbI, COTrJacHO YacTu ceabmoit crarbl 162 YUK sBasieTcss ocHOBaHUEM
JUTS. BHECCHHS B CYJIl NPEACTABICHHS O €ro JOCPOYHOM OCBOOOKIECHHH OT OTOBIBAHUS
Haka3aHus.";

10) B myHkTe 8 cioBO "AanbHEHIIEro" NCKIIOYUTS;



11) B mynkTe 9 B ab3arie mepBoM CJI0BO "HalbHEHUINEr0" UCKITIOYUTH;
12) myHkT 10 U3710KUTH B CIEAYIONIEH peIaKIuu:

"10. Bompoc 06 0cBOOOXICHUH JIMIIAa OT HaKa3aHUs, OTCPOUYKE OTOBIBAaHUS HaKa3aHUS,
3aMEHE HEOTOBITOM YacTU HaKa3aHUs B CBSA3U C OOJIC3HBIO pa3pelraeTcs paoHHBIM U
NPUPABHEHHBIM K HEMYy CyJOM II0 MECTy WHCIIOJIHEHHS TIPUTOBOpa B TOPSIKE,
npeaycMoTpeHHoM ctatbsimMu 477, 478 u 481 VIIK.";

13) B mynkre 12:
B IIEPBOM TPE/ITIOKCHUU:
cJIoBa "4acThIO IIECTOM" 3aMEHUTH CJIOBAMHM ''JacTsIMU IISCTON U ceIbMOi'";

rmocie cioB "00 0CBOOOXKIEHWHU OT HakazaHus" JIOIOJHUTH ciaoBamMu "

, OTCPOUKE
OTORIBAaHMS HaKa3aHUA";

CJIOBO "BpaueOHON" 3aMEHUTH CIIOBOM "MEIMITUHCKOM'";

14) B mynkTe 14:

B a03aile nmepBoM clioBa "OCBOOOXKIEHUS JUIAa OT OTOBIBAHUS HaKa3aHUs'" 3aMEHUTH
cJ0BaMH "0OCBOOOXKICHHUS JIMIIa OT HAKA3aHUsI, OTCPOUYKU OTOBIBAaHUS HaKa3aHUs'";

B a03alle BTOpOM cJioBa "00 OCBOOOXKAEHUU OT JadbHEUIIEro OTObIBAaHMS HakazaHUA"
HCKJIFOYUTB;

JOTIOJIHUTH a03alleM TPEThbUM CIIEAYIOIIETO COACPIKAHUS:

"ITocranoBieHus cyga o0 OCBOOOXKICHHH OT HAaKa3aHHS WM OTCPOUYKE OTOBIBAHHS
HaKa3aHHUs OCY’XKJIEHHOTO, 3aME€HE HEOTOBITOW 4YacTU Haka3aHusg 0ojee MATKUM BHJIOM
HaKa3aHUsS B CBS3M C OOJIE3HBIO TMOJJIEKAT HEMEJIJICHHOMY HWCIOJIHEHUIO B 4YacTH
OCBOOOXKICHUSI OCY>KJIEHHOTO U3-TI0J] CTpaxu.";

15) B mynkre 17 B ab3a1ie TpeTheM MOCIIE CIOB "TUIIEHUS CBOOOBI" JOMOIHUTH CIOBAMU
"7100 3a OJIMH JICHB apecTa';

16) B mynkTe 18 B ab3a1iax mepBoM U BTOPOM CJIOBO "MaabHEUIEr0" UCKITIOUNUT;

17) myHKT 19 U3110KUTh B CIEAyIONIEH pEeIaKIIUu:

"19. IlocTanoBIEHUE CyJ1a IO BOIIPOCY OCBOOOXKICHHUS JIUIla OT HaKa3aHUs, OTCPOUKHU OT
OTOBIBAaHUS HaKa3aHWs, 3aMeHE HEOTOBITOM YacTh HakKa3aHWs 00Jiee MSITKHM BHJIOM
HaKa3aHUs B CBSA3U C 00JE3HBIO, MOXKET OBITH IEPECMOTPEHO B ANEIUISIIMOHHOM Mopsiake.";

2. "O cynebHo# npakTuke no neaam o xumeHusax" ot 11 wmrons 2003 roga Ne 8 (c
U3MEHEHUSIMU W JIOTIOJTHEHUSIMH, BHECEHHBIMH HOPMATHBHBIMH TOCTAHOBJICHUSIMU
BepxoBnoro Cyaa Pecniyonuku Kazaxcran ot 19 nekadbps 2003 roga Ne 14; ot 25 nexaOps
2006 roga Ne 12; ot 11 mas 2007 roma Ne 3; ot 21 anpens 2011 roga Ne 1; ot 29 urons 2017
roaa Ne 6, ot 20 anpens 2018 roga Ne 8; ot 11 nexabps 2020 roga Ne 6, ot 22 nexadps 2022
roaa Ne 10):

1) B mynkre 13:

a03al1l YeTBEPTHIA JOMOJIHUTH IPEAJIOAKEHUEM BTOPHIM CIEIYIOLIETO COJEPKAHUS:

"IIpu3HaK TPOHUKHOBEHUS UMEET MECTO M B CIy4asiX, KOrJla BAHOBHBIM MOXUIIAEMbIE
MpeIMEThl U3BICKAIOTCS U3 MOMENICHUS, XpaHUJIUINA JU00 TPAaHCIOPTHOTO CpejicTBa 0e3



WCIIOJIb30BAHUS TEXHUYECKUX CPEJICTB M MHBIX MPUCTIOCOOICHHH (HampuMep - pykamu) yepes
OTKpBIThIE OKHA, (POPTOUKH, 1BEPH (BEPLbI) U T.I1.";

JIOTIOJTHUTH a03a1ieM BOCBMBIM CIICTYIOIIETO COJICP KAHMUS:

"[Ipu MOXUIIEHUH TPAHCTIOPTHOTO CPEJCTBA, COBEPIICHHOM C MTPOHUKHOBEHUEM B €r0
CaJIOH, ICUCTBUSI BUHOBHOTO HE TMOJICKAT JOMOJHUTEIBHON KBaTM(DHUKAIIMN TI0 TTPU3HAKY -
IPOHUKHOBEHHUE B TPAHCIIOPTHOE CPEACTBO.";

2) myHKT 15 nmonosHUTh ab3a1eM BOCEMBIM CIEAYIOUIET0 COJEPKaHUS:

"IIpu Kpaxe 4y»Oro UMyIIecTBa 00s3aT€IbHO JTOKHBI OBITh YCTAHOBIICHBI pa3Mep U
CTOMMOCThH TMOXMIIEHHOIO HMYIIEeCTBa. Takx e MOJKHBI ObITh YCTAaHOBJIEHBI pa3Mep U
CTOMMOCTh KOHKPETHOTO HMMYIIECTBA, HAa MOXHUIIEHUE KOTOPOTO OBbLI HAMpaBIICH YMBICEN
BUHOBHOTO, B CJIydasiX, KOTJIa 3TO MPECTyIJICHHE HE ObLIO JOBEACHO 0 KOHIA IO He
3aBUCSIINM OT HEro oocTosTenbcTBaM. [Ipy mokyiieHnn Ha Kpaxky 4y’»KOro umyiiecTtBa 0e3
OTpEeJICTICHHOTO YMBICJIA, TO €CTh 0€3 ONpeeNIeHHs MpeaMeTa Kpaxku, JeHCTBUSI BAHOBHOTO
MOJJIe)KAT KBadM(PUKAUMU 1O JOKAa3aHHBIM MpPHU3HAKaM TMPECTyIJIeHUs: (Hampumep:
MOKYIIEHHE Ha KPaKy Uy»KOro UMYIIECTBA TPYIMIION JIHI] MO MPEIBAPUTEIHLHOMY CTOBOPY, C
HE3aKOHHBIM MTPOHUKHOBEHUEM B XPAHWIHIIE U JIP.), HO HE MOTYT OBITh KBATU(PUIIUPOBAHBI
KaK Kpaka B KPYITHOM WJIH 0CO00 KpyIHOM pa3mepe. Eciu ke ymbIcesl BHHOBHOTO JIMIIA Ha
XUIIEHNE Yy’KOT0 UMYIIECTBA BOOOIIE HE JIOKa3aH JUO0 UMET MECTO JOOPOBOJBHBIN OTKA3
JUIIa OT COBEPIICHHUS 3aIUIAHUPOBAHHOM KpakW, TO €ro JEWCTBUS HE MOTYT OBIThH
KBATU(UIMPOBAHBl KaK MOKyIIEHHWE Ha Kpaxy. B Takux ciydasx 3TO JMIO MOIJIEKHUT
YrOJIOBHOM OTBETCTBEHHOCTH JIUIIb 32 (PAKTUUECKUA COBEPIICHHOE UM JESIHHE, COJepKaIIee
COCTaB MHOTO YTOJIOBHOTO MPaBOHAPYIIEHUs, HAPUMEP HAPYIICHUE HEMPUKOCHOBEHHOCTH
xunuma (ctatbst 149 YK), yMbIIIJIEHHOE YHUUYTOXXKEHUE WM TOBPEXKICHHUE YYy>KOTO
umytniectBa (crathsi 202 YK), HEOCTOPOKHOE YHUUTOKEHUE WIIM MOBPEKICHUE UYIKOTO
umytectBa (cratbs 204 YK) u 1.m.";

3. "O cyneOHOM mpaKTUKEe HA3HAYCHHS BUJIOB YUPEKICHUN YTOJIOBHO-UCTIOJHUTEILHON
CHUCTEMBI JIMIIaM, OCYXJECHHBIM K JuIIeHHI0 cBOOOAbI" oT 23 wuroHs 2006 roma Ne 7 (¢
U3MEHEHUSIMU U JIONOJHEHUSIMA, BHECEHHBIMHM HOPMATUBHBIMU TMOCTAHOBJICHUSMU
Bepxosnoro Cyna Pecniyonuku Kazaxcran ot 21 anpenst 2011 roga Ne 1; ot 20 anpens 2018
roga Ne 8; ot 11 nekadps 2020 roma Ne 6, ot 22 nexadbpsa 2022 roga Ne 10):

1) myHKT 3 U3JI0KUTH B CIEAYIONIEH pelaKIiu:

"3, JIumam (My>XK4rHAM Y JKEHIIMHAM) OTObIBaHNE HaKa3aHUs B BUJIC JIUIIIEHUSI CBOOOIbI B
YUPEKIACHUSIX YTOTOBHO-UCTIOTHUTEIILHON CUCTEMBI CpeiHEH 0€301MacHOCTH HA3HAYACTCH:

OCYXJICHHBIM K JIUIIEHUIO CBOOOJBI HAa CPOK CBBINIE JIBYX JIET 3a COBEpIICHHE
YMBIIUICHHBIX TPECTYIUICHUHN (CpeaHel TSKECTH, TSIKKUX U 0CO00 TSIKKUX), paHee He
OTOBIBABIIIMM HaKa3aHUE B BUJIE JIMILIEHUS CBOOO/IbI;

OCYXJCHHbIM K JIMIIEHHUIO CBOOOJIbI, B TOM YHCJIE Ha CPOK MEHEe ABYX JIET, 3a
COBEPILICHUE NMPECTYIJICHUM, TPEyCMOTPEHHBIX YacTsMH 1-1, BTOpoil U TpeThei ctaTbu 366



VK, yactssmu BTOpoit u TpeThe ctatbu 367 YK, wacteio Bropoil crateu 368 YK, panee He
OTOBIBAaBIIMM HaKa3aHUE B BUJIE JIMILIEHUS CBOOO/IbI;

JUIaM, paHee He OTOBIBABIITUM HaKa3aHWE B BHUJIC JIUIIEHUS CBOOOBI, KOTOPBIM ITpad,
UCIIPaBUTEIbHbIE paOOThI, MPUBIIEYEHUE K OOIIECTBEHHBIM pad0oTaM, OTpaHUYEHUE CBOOOIbI
3aMEHEHBI JIMIIIEHHEM CBOOOBL.";

2) NyHKT 4 U3JI0KUTh B CIAEAYIONIECH peAaKInu:

"4. OtObIBaHME HaAKa3aHUs B BHUJAE JIMIIEHUS CBOOOIBI B YUYPEKICHUIX
YTOJIOBHO-UCTIOJIHUTENTHON CHCTEMbl MaKCUMaJbHON OE€30MacCHOCTH Ha3zHavaeTcs Jjuiam (
MYXKYMHAM U KEHITUHAM ):

OCYXKJICHHBIM K JIMIIEHHIO CBOOOJBI, paHee OTOBIBABIIMM JIMIICHUE CBOOOIBI 3a
COBEPILIEHUE YMBIIIJIEHHOTO MPECTYIUICHHUS;

JWIaM, OCYXKJEHHBIM K JIMILIEHUIO CBOOOJBI 3a COBEPIICHUE MPECTYIUICHUH,
NpPEeyCMOTPEHHBIX YacTamu 1-1, BTopoil u TpeTbeil cratbu 366 YK, wactsaiMu BTOpoU U
Tpetbeit ctathu 367 YK, vacteio BTOpoi ctathu 368 YK, paHee oTObIBaBIIUM JIUIICHUE
CcBOOOJIBI 3a COBEpIIEHUE YMBINUIEHHOTO TMPECTYIUICHUS WM NPECTYIUICHUS I10
HEOCTOPOKHOCTH;

JUIaM, paHee OTOBIBABIIMM JIMIIIEHHE CBOOOJBI 32 COBEPIICHUE YMBINIJICHHOTO
MPECTYIUICHUS WINA MPECTYIVIEHUS 10 HEOCTOPOKHOCTU, KOTOPHIM IITpad, UCIIPABUTENbHBIE
paboThI, TPUBJIEUEHUE K OOIICCTBEHHBIM paboTaM, OTrpaHWYEHHE CBOOOJBI 3aMEHCHBI
JINIIEHUEM CBOOOIBL.";

3) nononHUTh MyHKTamu 4-1, 4-2, 4-3 u 4-4 cieayromero coaep KaHus:

"4-1. C yuerom nonoxkeHud yactu tperbed ctathu 19 YIIK numam (MyxuuHam u
KEHIIMHAM), paHee OTObIBABILIMM JIMIIEHUE CBOOOIBI 32 IPECTYIIEHUS [0 HEOCTOPOKHOCTH,
OTOBIBAaHUE JIMIIICHUS] CBOOO/IbI HA3HAYAETCS:

OCY>KJI€HHBIM, YKa3aHHbIM B MyHKTEe 1) "yactu nsato crateu 46 YK, B yupexneHusax
YTOJIOBHO-UCIIOTHUTEILHON CUCTEMBI MUHIMAJIBHON O€30MTaCHOCTH;

OCYXJI€HHBIM K JUIIEHHIO CBOOOJbI Ha CPOK CBBINIEC ABYX JIET 3a COBEpUICHUE
YMBIIUICHHBIX MPECTYIUICHUN B YUPEXKACHUSAX YTOJOBHO-UCIIOTHUTEILHON CUCTEMBI CPEIHEN
0€e30IMacHOCTH;

OCYXJEHHBIM K JIMILIEHUIO CBOOO/IBI 32 COBEPIIEHUE MPECTYIICHUI, IPETyCMOTPEHHBIX
yacTsamHu 1-1, BTopoii u Tpetheit cratb 366 YK, wactsimMu BTopoii u Tpetbeil ctathu 367 VK,
yacTelo BTOpoi crathu 368 YK, m numam, KoTopeiM 1mITpad, UCIpaBUTENbHBIE PAOOTHI,
MpUBJIEYEHNE K OOIIECTBEHHBIM paboTaM, orpaHUYeHUE CBOOOJBI 3aMEHEHBI JUIICHUEM
CBOOOJbI, B YUPEXKJAECHUAX YrOJOBHO-UCIOJHUTEIBHOW CHCTEMbl MAaKCHUMaJbHOU
0€30IacCHOCTH.

4-2. Ilpu npumenenuu nosioxkeHu ctatbu 46 YK B penakiuu 3akona PecnyOnvku
Kazaxcran ot 17 mapra 2023 roma Ne 212-VII "O BHeceHMU M3MEHEHUM U JOMOJHEHUN B
HEKOTOpbIE 3aKOHOAaTeNbHbIe akThl PecyOnuku Kazaxcran mo Bompocam npaB 4elioBeKa B
cdepe YyroJloBHOIO CyAONPOU3BOJICTBA, UCIIOJIHEHUS HAKa3aHUs, a TAKXKE MPEeIynpeKICHUs



NBITOK U JPYTHX >KECTOKUX, OECUENOBEYHBIX WM YHUKAIOUIUX JOCTOMHCTBO BHJIOB
oOpamieHusa" (nanee - HOBBIM YTOJOBHBIM 3aKOH) HYXKHO HMCXOJUTh U3 TOTO, YTO HOBBIU
YTOJIOBHBIM 3aKOH BBOJMTCSI B JICUCTBUE MO UCTEUCHUU IIECTUACCATH KaJleHIApPHBIX AHEU
nocJie JaHs ero ouimansHoro onyonukoBanus (razera "Kazaxcranckas npasaa" ot 20 mapra
2023 roga Ne 53), To ecth ¢ 20 mast 2023 roaa.

B 31011 cBA3U HEOOX0IUMO UCXOJIUTh U3 TOTO, YTO MPHU BBIHECEHUU CyAeOHOT0 akTa 110 20
Mas 2023 roga npuMeHstoTCA noJioxkeHusa crateu 46 YK B penakuuu 3akona no 17 mapra
2023 rona, a ¢ 20 mas 2023 rojsa - HOBBIN yrojoBHBIN 3aK0H. Cy/1e0HbIE aKThl, BCTYIIHMBIITUE B
cuny 10 20 mas 2023 roja, mojexkar nepecMoTpy Ha OCHOBAHUM YacTH nepBor ctatbhu 6 YK
B MOPSIAKE UCTIOJTHEHUSI TPUTOBOPA.

[Ipu 5TOM CreayeTr UMETh B BUAY, YTO B COOTBETCTBUM C HOBOM penakuuei crateu 79 YK
MOTAIIEHNE WJIN CHATUE CYyIMMOCTH JIUIAa HE aHHYJIHUPYET caM (paKT OTOBIBAHKS UM JIMIIICHUS
CBOOOBI, KOTOPBIA MOJJIEKHUT YYETy CYJAOM MPHU OINPEIEICHUH OCYKICHHOMY BHJIA
YUPEKIEHHS YTOJIOBHO-UCIIOJIHUTEIBHON CHCTEMBI 32 BHOBb COBEPILICHHOE MTpecTyIuieHue. B
ATOM CBSA3M, JIMIAM, paHee OTOBIBABIIMM JIMIIEHUE CBOOOJBI, CYJIUMOCTH IO KOTOPBIM
MOTall€Hbl MWW CHATHl B YCTAHOBJICHHOM 3aKOHOM TIOPSJIKE, BHUJ YUYPEKICHHUS
YTIOJIOBHO-UCIIOJTHUTEIbHONW CUCTEMBI JJOJDKEH HA3HAYAThCA C YYETOM IOJIOKEHHUM MyHKTA 3)
YacTH IMSTOM M YacTu mmectod cratbu 46 YK kak junam, paHee OTOBIBABIIMM JIUIIIEHUE
cB0OObI. HeoOXoauMo Takke y4ecTh, YTO B DTHX CIy4dasX HOBBIM YTOJIOBHBIA 3aKOH B
COOTBETCTBUU C TPeOOBaHUSIMU YAaCTH TpeThel cratbu 6 YK mpuMeHsieTcs JIUIb K JIULaM,
COBEpILIMBIINM IpecTyruieHne nocie 19 mas 2023 ropa.

4-3. [Ipu mpuMEHEHUU HOBOTO YTOJIOBHOTO 3aKOHA B Mopske ctathbl 6 YK Heobxoaumo
coOJII01aTh pa3bsCHEHUs] MyHKTa 9 HOpMaTUBHOro mnoctaHoBiieHuss Bepxosnoro Cyna
Pecnybnuku Kazaxcran ot 22 nekabpst 2016 roga Ne 15 "O cyneOHO# mpakTUKE TO
MpUMEHEHHUIO0 cTaThu 6 YromnoBHoro konaekca Pecnyonukm Kazaxcran" o Tom, 4to npu
MPUMEHEHUU TIpaBUII 00 0OpaTHOM CUJIe YTOJIOBHOTO 3aKOHA HE JOMYCKAETCS MO OJHOMY U
TOMY >K€ BONPOCY BBIOOPOYHOE MPUMEHEHHE HOPM, YJIYUIIAMOUIUX TMOJIOKEHUE JIHUIA,
MPUBJICYEHHOTO K YIOJOBHOW OTBETCTBEHHOCTH, OJHOBPEMEHHO HOBOIO W CTaporo
YTOJIOBHOT'O 3aKOHA.

4-4. Tlox nuiiaMu, OCY>JCHHBIMU K JIMIIEHUIO CBOOOBI HA CPOK CBBIIIE MSATU JIET 32
COBEPILIEHHE 0CO00 TSKKUX MPECTYIUICHUN, TPU OMACHOM PEIUANBE MPECTYIUICHUN, paHee
OTOBIBABIITUM JIUIIIEHHE CBOOOIbI, KOTOPHIM MOXKET OBITh HA3HAUYEHO OTOBIBAHME YACTU CPOKA
HaKa3zaHus, HO He OoJiee MATH JIET B YUPEKIECHUAX YTOJIOBHO-UCTIONHUTEILHON CUCTEMBI
MOJTHOM O€30MacHOCTH, MMOHUMAIOTCS JIMIA, Y KOTOPBIX UMEIOTCS B COBOKYITHOCTH BCE TPHU
yKa3aHHbIE OCHOBaHHUS.";

"

4) B ITYHKTC 6 cioBa , €CJIIM 3Ta CYAUMOCTDb HC Obl1a CHATA W HE IIOTalllcHa B
YCTAaHOBJICHHOM 3aKOHOM IIOpAJAKEC Ha MOMCHT COBCPIOCHHA HOBOTO HpeCTyrIJIeHI/IH"
HCKIIIOYHUTD,

5) nyHKT 6-1 U3JI0XKUTH B CIEIYIONIEH pelaKIuu:



"6-1. [lpumeHUTENBHO K MyHKTY 3) yacTu nsToit cratbu 46 YK non panee oTObIBaBITUMU
JUIIEHUE CBOOO/IbI MOHUMAIOTCS JIUIA, KOTOPBIE B MPOIILJIOM 3a COBEPIICHHE MPECTYIICHUS
OTOBIBAJIM HAKAa3aHUE B YUPESKICHUSIX YTOJIOBHO-UCTIOTHUTEIHHOM CUCTEMBI, HE3aBUCUMO OT
UCTECUCHHSI CpOKa MOTAIICHUS CYJIMMOCTH U MCTEUYEHUs] CPOKa JIABHOCTU MPUBJICYEHUS K
OTBETCTBEHHOCTH 3a MPECTYIJICHNUE, COBEPIICHHOE B MPOIILIOM.

JlaHHO€ MpPaBWIIO PACIPOCTPAHAETCS U HA JIUI, OCYXKICHHBIX K JUIICHUIO CBOOOIBI 3a
COBEPILEHUE MTPECTYIJICHUSI B HECOBEPILIEHHOJIETHEM BO3pacTe.

JIuna, KOTOPBIM JUIIIEHUE CBOOO I OBLIIO HA3HAYEHO YCIOBHO C IPUMEHEHHEM CTaThi 63
VYK, He oTHOCATCS K JuIlaM, paHee OTOBIBaBIIMM JiMIeHHE cBOOOABI. [loaTomy Takas
CYAUMOCTh  HE€  YUUTBHIBAETCS MPH  ONPEJEJICHUHU  BUAA  YUPEKACHHUU
YT'OJIOBHO-UCTIOJIHUTEJILHON CUCTEMBI 10 TPaBWJIaM, MPEIYyCMOTPEHHBIM MYHKTOM 3) 4acTu
narou cratbu 46 YK.

Jns pemieHust Bompoca O MPU3HAHWU BUJA pEUUAMBA B JEUCTBUIX JIMIA, paHEe
OCYXJIEHHOTO K JHUIIEHUIO CBOOOJBI, CIEAYET PYKOBOJCTBOBATHCS MYyHKTOM 12
HOpMaTuBHOTrO noctanoBieHus Bepxosunoro Cyna Pecriyonuku Kazaxcran ot 25 urons 2015
roaa Ne 4 "O HEKOTOPBIX BOIIPOCAX Ha3HAYCHUS YTOJIOBHOTO HaKa3aHUs.";

6) B myHKTe § B a03alle MIECTOM CIIOBa ""0CBOOOK/IEHHUS OT HAKA3aHUS B CBA3U C O0JIE3HBIO
(ctatest 75 YK)" 3ameHuth cioBaMu "OCBOOOXKIEHUS OT HaKa3aHUS WM OTCPOYKHU
OTOBIBAaHUS HAaKa3aHUsA B CBs3U ¢ Oomne3Hbio (ctathst 75 YK)";

7) B myHKTe 9 cioBa "K JUIIEHUIO CBOOOIBI 32 COBEPIICHUE MPECTYIIICHUS MTPU OIMTACHOM
peLUIMBE NPECTYIUICHHM, a TAKXKE OCYK/ICHHbIE" UCKIIIOUUTH;

8) B mynkTe 10:

clioBa "a Takke" UCKIIFOUMTH;

Mocjie CJIOB "MPU OMACHOM PEUUAMBE NMPECTYIUICHUI" NOMOJHUTH CloBaMH

, paHee
OTOBIBABIIIMM JIMIIIEHUE CBOOObI, KPOME JIUI], OCY>KJICHHBIX K MOKMU3HCHHOMY JIMIICHUIO
cB0O0OObL";

9) B mynkre 11:

B a03arie mepBoOM CJI0Ba "M HE MOTYT SIBJISITHCSI OCHOBAHHMEM TSI HA3HAUCHHUS YUPEIKICHUS
YTOJIOBHO-MCITOJTHUTEIIBHON CUCTEMbl MaKCHUMaJbHOM M upe3BblYaliHOM Oe30macHoCTH"
HCKIIIOUUTD;

B a03aIie BTOPOM CJIOBa 32 COBEPIIICHUE YMBIIIJIEHHOTO MPECTYIIEHUS" UCKITIOYUTB;

4. "O npuMEHEHUU HOPM YTOJIOBHOTO U YTOJOBHO-IPOLIECCYATbHOTO 3aKOHOAATEIbCTBA
10 BOIIpOcaM COOJIFOACHUS TUIHON CBOOOIBI M HEITPUKOCHOBEHHOCTH JJOCTOMHCTBA YeJIOBEKa,
MIPOTUBOJICUCTBUS MBITKAM, HACUJIUIO, IPYTUM >KECTOKUM WJIM YHM)KAIOIIUM YEJIOBEYECKOE
JTOCTOMHCTBO BHJaM oOpameHus W HakazaHusa" ot 28 paekabps 2009 roma Ne 7 (c
U3MCHEHUSIMH U JONOJHEHUSMU, BHECEHHBIMHM HOPMATUBHBIMH TTOCTAHOBJICHUSIMU
BepxoBnoro Cyna Pecniy0nuku Kaszaxcran ot 21 anpesnst 2011 roga Ne 1; ot 31 mapra 2017
roaa Ne 3; ot 24 suBaps 2020 roga Ne 2; ot 11 nexabpst 2020 roma Ne 6; ot 8 nekabps 2021

roga Ne 3):



1) myHKT 15 U3JI0KUTH B CIIEYIONIEH pelaKIUu:

"15. XKecrokoe, OecueOBEYHOE WM YHUXKAIOIIEE IOCTOMHCTBO OOpallleHUE U MBITKU
HEOOXOIMMO OTJIWYaTh OT HMHBIX JCHCTBHUM, CBS3aHHBIX C TMPEBBINICHUEM BJIACTH WIIU
JNOJKHOCTHBIX TIOJIHOMOYMM, OTBETCTBEHHOCTH 32 KOTOpBIE ITpeAycMOoTpeHa crathelt 362 VK.
Ecnu coBepiiieHHOE JessHUE OXBATHIBACTCS TUCHO3UIIMEN COOTBETCTBYIOIIECH YacTU CTaThU
146 YK, to ¢ yuerom TpeboBaHuii yactu TpeThei crathu 13 YK o koHKypeHmu oOuieh u
CIIEIMAIbHON HOPM 3TO JesiHUE KBAIU(UIIUPYETCS JIUIIh MO CIEHUAIBLHOW HOpME —
COOTBETCTBYIOIIEH "acTu crathu 146 YK 0€3 monoaHUTEeNbHOW KBaTU(HUKAIIMKU 10 CTaThe
362 VK.

K npyromy mumy, ykazannomy B ctatbe 146 YK, oTHOcutcs mar000e BMEHseMOe
(dbuznYecKoe JUI0, TOCTUTIIIEE IIECTHAIIATUIIETHETO BO3pacTa.";
2) myHKT 15-1 u30%KuUTh B ClEYIONIEH pelaKIuu:

"15-1. ITog MomyanuBBIM coTyiacueM CcyObeKTa, ykazaHHoro B cratbe 146 YK, crnemyer
MOHUMATh JieicTBUE (0e3/1eCTBIE) ITOTO JINIIA, BhIpa3uBIIeecs B coriacuu (0qo0peHnn) Ha
NpUMEHEHHUE APYTUMHU JIUIIAMH KECTOKOT0, O€CUETIOBEYHOTO WIIM YHUKAIOMIETO IOCTOMHCTBO
oOpaireHust 10O MBITOK, B TOM YUCJIE ITyTeM O€3MOJIBHOTO J03BOJICHUS MPU HAXOXKIECHUU BO
BpeMsl COBEpIIEHUS TaKUX JEUCTBUU, a paBHO O€3elCTBUE TMPU OCBEIOMICHHOCTH O
MIPOTUBOIPABHBIX JEUCTBUAX JIPYTUX JIUIL, JIMOO B HE3aKOHHOM JIOMYCKE IPYTUX JIUIl K TOMY
JUIly, B OTHOIICHWH KOTOPOTO 3aTeM OBLIM MPUMEHEHBI KECTOKOE, 0eCUeIOBEYHOE WIIH
YHIDKAaroIIee IOCTOMHCTBO 0OpalieHue JIM0o MbITKU.";

3) nyHKT 15-2 UCKIIIOUUTH;

4) B myHKTe 16:

B a03alie nepBoM:

ciioBa ''clieioBaTelieM, JI03HaBaTelIeM, HHBIM JIOJKHOCTHBIM JIUI[OM JTMOO IPYTHM JIUIIOM"
3aMEHHUTh CJIOBaMH "MOJKHOCTHBIM JIMIIOM WJIM JIMIIOM, BBICTYMAIOIIUM B O(UIIMATLHOM
KadyecTBe, JAUOO0 APYTUM JHMIIOM C HMX MOJACTpPEKaTeabCcTBA JTHUOO C WX BEJOMa WIIH
MOJYAJIMBOTO coryiacus";

cJ0Ba "JyacTu MepBoil" 3aMEHUTH CIIOBAMU "'YacTh BTOPOM";

B a03arie TpeTheM cioBa "ctathe 102" 3amMeHuTH ciioBamu "crathe 105";

5) nyHKT 16-1 UCKIIIOUUTH;

6) B myHkTe 17 cioBa "4yacTu mepBoi cTaTbH" 3aMEHUTH CIIOBOM 'cTaTbe";

5. "O HEKOTOPBIX BONPOCAX Ha3HAYEHUS YTOJIOBHOTO Haka3aHusa" ot 25 utons 2015 rona
Ne 4 (c u3MeHeHUs MU U JTOTIOJIHEHUSIMU, BHECEHHBIMU HOPMATHUBHBIMHU MOCTAHOBIECHUSIMHU
Bepxosnoro Cyna Pecniy6nuku Kazaxcran ot 22 nekabpst 2017 roma Ne 13; ot 11 nexabps
2020 roga Ne 6; ot 8 nexadps 2021 roga Ne 3; ot 22 nexadbpst 2022 roma Ne 10):

1) B myHKTE 4:

B a03alle BTOpPOM cJioBa "Ipyrux oOaypMaHHBamOmux" 3aMEeHUTH CJIOBOM

TOKCUKOMaHHUYECKHX';

a03all eCTON U3JI0KUTH B CIIEIYIONIEH pelaKIuu:



"Hannurie ManoJieTHUX JIE€TEl HE MOKET MPU3HABATHCSA B COOTBETCTBHUM C ITYHKTOM 4)
yacTtu nepBoit ctatbu 53 YK 00CTOATENHCTBOM, CMSITYAIOIINM YTOJIOBHYIO OTBETCTBEHHOCTD
¥ HaKa3aHWE BUHOBHOTO JIMIIA, €CJIM COBEPIICHHOE MM JESHHUE OBLJIO HAIPaBIEHO MPOTHUB
COOCTBEHHBIX MAJIOJIETHUX JETEH WM APYTOro UX poAUTENs (MaTepu WM OTHA) JUO0 eciu
MaJIOJIETHUE JIETH HE HAXOAATCA Ha WKAUBEHUU MOJCYIUMOro (MOACYAMMOM) UK €CIIH OH (
OHA) JIMIIEH POAUTEIbCKUX MpaB.";

2) myHKT 14 1onoJHUTH ab3allaMu MSATHIM U HIECTHIM CJIEAYIOIIETO COACPIKAHUS:

"[Ipy Ha3HAYEHUU HAKa3aHUS MyTEM IOTJIONIEHUS MEHEe CTPOroro HakazaHus Oosee
CTPOTHM B CIly4dasiX, KOrJa JAOMOJHUTEIbHOE HaKa3aHWe Ha3HAYEHO TOJIBKO 32 MEHEE TAKKOE
[0 KAaTeropuu YroJOBHOE MPAaBOHAPYUIEHHE, [OMOJHUTEIbHOE HAKa3aHUE MOMJICKUT
MPUCOCTUHEHUI0O K OKOHYATEJIbHOMY OCHOBHOMY HakKa3aHWI0, Ha3HAYEHHOMY IO
COBOKYITHOCTH YTOJIOBHBIX MPABOHAPYILICHHI.

B cnyuasix, koraa B ctateio Ocobennoit yactu YK ObLIu BHECEHBI U3BMEHEHHS B CTOPOHY
YKECTOUEHUSI €€ CAHKIMHU, TO MPU KBAIM(UKAIUM [0 JAaHHOM CTaThe HECKOJbKHUX
IPABOHAPYIICHHH, COBEPIIICHHBIX JIUIIOM JI0 M TIOCIIE BHECEHUSI TAKUX U3MEHEHUI, HaKa3aHUe
BUHOBHOMY Ha3HAyaeTcs MO OJHOM cTaThe B HOBOW peAakiuu 0e3 MpUMEHEHHUs MpaBuia
cratbu 58 YK.";

3) B myHkTe 16 a03a1] mAThIN U3JI0KUTH B CIICIYIONIECH pelaKIuu:

"IPU OCYKICHUH K OTPAHUYCHHUIO CBOOOIBI HJIM K OOIIECTBEHHBIM pab0oTaM — HEOTOBITOE
HaKa3aHUE MO COCTOSIHUIO Ha JICHb COBEPIIEHUSI HOBOTO YTOJIOBHOTO IIPaBOHAPYIICHHS.";

6. "O HEKOTOPHIX BOMPOCAX MPUMEHEHUS CyJaMU HOPM YTOJIOBHO-IIPOIECCYaTbHOTO
3aKOHOJIaTEIHLCTBA IO MOCTYNHBIIEMY yroioBHOMY aeny" ot 8 nexadps 2017 roga Ne 10 (c
M3MEHEHUSIMU U JIOTIOTHEHUSMH, BHECEHHBIMU HOPMATHUBHBIM NTOCTAaHOBJIEHHEM BepXoBHOTO
Cyna PecnyOnuku Kazaxcran ot 22 nexa6ps 2022 roga Ne 10):

1) B nmynkre 21 B ab3ane mepBoM NpeiiOoKEHUE MEPBOE JOMOJHHUTH CIOBaMH '"C
cobmtoienneM TpeboBanuii yacTu Tpetbeii ctathu 31 YIIK";

2) B nyHkTe 24 cioBa "0oOBHHEHHUE, U3J0KEHHOE B OOBHHHUTEIBHOM aKTe, He
COOTBETCTBYET OOBUHEHHUIO, M3JIOKEHHOMY B MOCTAaHOBICHUU O KBAIH(UKALNU JACSTHUS
003PEBAEMOTr0;" UCKITIOUNTb.

2. Cornacno cratbe 4 Koncruryuuu Pecniyonuku Kazaxcran HacTosiliiee HOpMaTUBHOE
MIOCTAHOBJICHUE BKIIFOYAETCS B COCTaB JICHCTBYIOIIETO MpaBa, BJSETCS 0011e00s3aTeIbHBIM U

BBOJIUTCS B ISUCTBUE CO JIHS MEPBOTO OQUIIMAIBHOTO Oy OJIMKOBaHUS.
Ilpencenarenr BepxoHoro Cyna

A. MepranneB
Pecniy6iukn KazaxcraH P
Cynpsa Bepxosroro Cyza
Pecrry6nkn Kazaxcras, I'. AirpmaramberoBa

CEKpETaphp IVICHAPHOI'O 3aCC/laHuA
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