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O cyneOHO#M npakTHKE IO A€aM O NPECTYIUICHUAX HECOBEPIICHHOICTHUX U O
BOBJICUE€HHH HX B IPECTYIHYIO AATEILHOCTh U HHYIO aHTHOOIMIECTBEHHYIO
JeATEeHHOCTD

YTparuBmmii caoy

[TocTanosnenue [1nenyma BepxoBHoro Cyna Kazaxckoit CCP ot 19 nekadbps 1986 r.
Ne 19 VTpatuno cuiny HopmatuBHbiM noctanoBienuem Bepxosrnoro Cyna PK ot 11
armpens 2002 r. N 6 ~P020006

OO6cyauB pe3yabTaThl 0000IICHUS CYACOHOM MPAKTHUKH TI0 JIeJIaM O
MPECTYIUICHUSX HECOBEPIICHHOJIETHUX M O BOBJICUCHUH UX B MPECTYIMHYIO U UHYIO
aHTUOOIIECTBEHHYIO JEATEIHLHOCTD, COOOIIECHUS TIpeaceaaTenceii Aima-ATHHCKOTO
ropojickoro u J[»e3ka3raHckoro 00JacCTHOTO CyJIa O XOJI€ BBITTOJIHEHHUS
nocranosiyienus [Inenyma Bepxosaoro Cyna CCCP ot 3 nekabpst 1976 . Ne 16 "O
IIPaKTUKE MPUMEHEHUS CyJaMU 3aKOHOAATENBCTBA 0 JeJIaM O MPECTYIICHUSIX
HECOBEPIICHHOJIETHUX U O BOBJICYCHUU UX B MPECTYIHYIO U UHYIO
anTuoOIecTBeHHYIO0 fesiTenbHocTh", [Inenym Bepxosunoro Cyna Kazaxckont CCP
OTMEYAET, YTO CYyJIbl B OCHOBHOM 00€CIEUNBAIOT MPABMIBHOE TPUMEHEHUE
3aKOHOAATENBCTBA M0 JeJIaM 3TOW KaTErOpUH.

Hapsiay ¢ aTum B paboTe Cy10B UMEIOTCS CYIIECTBEHHBIE HEJIOCTATKHU,
CHIDKaro1ue 3PEeKTUBHOCTh OOPHOBI C MPECTYIIICHUSIMU HECOBEPILIEHHOIETHUX. B
psane cynoB AKTroOMHCKOM, AnMma-ATuHckoi, JxamOyickoi, JI)ke3ka3raHcKo,
Kycranaiickoii, Typraiicko, [{enunorpaackoit odnacteid u ropoga Aiama-AThl CTaaus
PUIaHUS CYy 110 MHOTUM JIeJiaM MPOBOAUTCS (pOpMabHO, B HEM, KaK MPaBuio, HE
paccMaTpUBAIOTCS B MOJIHOM 00bEME BOMPOCHI, MOAJIEKAIINE BBISICHEHUIO (TIOJTHOTA
WCCJIEIOBAHUS JJAHHBIX O JINYHOCTH OOBUHAEMOTO, TPUYUHBI TPECTYIJICHUS U YCIOBUS
, CIIOCOOCTBOBABIIIME €T0 COBEPLIECHUIO, HAJTMYHME B3POCIBIX COYYACTHUKOB,
IPAaBUJIBHOCTh U30paHUs MEpBI PECEUEHUS U IPYTUE), HE Pa3pellaroTCs BCE BOMPOCHI,
CBSI3aHHBIE C MTOATOTOBKOM /1€ K cy1eOHOMY pa3OupaTebCTBY, B YACTHOCTH, O BBI30BE
3aKOHHBIX MPEICTaBUTENEH OICYAUMOr0, MPEACTABUTENEH TPYAOBBIX KOJIJIEKTUBOB U
OOIIIECTBEHHBIX Opranu3aiuii. Bee emie uMeroTcs ciydaun npeaaHus
HECOBEPILIEHHOJIETHETO OOBUHAEMOI0 CYAy €IUHOJIUYHBIM IOCTAHOBIECHUEM CY/JIbU.

OTaenbHBIMU CyaMu IIPU PACCMOTPEHUU A€ JI0MYCKATCA HAPYIIECHUS
poLIeCCYyalTbHBIX MPAB 3aKOHHBIX MPEACTABUTENECH HECOBEPIIIEHHOJIETHETO.

He Bceraa moiHO U BCECTOPOHHE BBISICHSIOTCSI 00CTOSITEIHCTBA BOBJICUCHHUSI
HECOBEPILIEHHOJIETHETO B MbSHCTBO, YIIOTPEeOIeHNE HAPKOTUKOB, MPECTYITHYIO U UHYIO
aHTHOOILECTBEHHYIO JIEATEIHHOCTh B3POCIBIMHU JIHIIAMU, KOTOPBIE HEPEKO OCTAIOTCS



Oe3HaKa3aHHBIMU.

HekoropbiMu cynamu He co0Jt01aeTCA MPUHIUIT UHANBUY ATTM3AIMN HAKA3AHMSL.
He u3xuthl ciiyyan Ha3HAYCHUS HAKa3aHUS B BUJIE JIMIIEHUS CBOOOIBI MOIPOCTKAM,
UCIIPABJICHUE U MEPEBOCIUTAHUE KOTOPBIX C YUETOM XapaKTepa U CTENEHU
0OILIECTBEHHOM OMACHOCTU COJIEIHHOTO, JAHHBIX O JIMYHOCTH BUHOBHOI'O BO3MOKHO
6e3 uzosuu ot oobmectsa. CyaaMu He T0OIEHUBAETCS BO3MOKHOCTH MPUBIICYEHUE
OOLIECTBEHHOCTH K NEPEBOCIUTAHUIO U UCIIPABICHHUIO MIOJIPOCTKOB, OCYKJIEHHBIX K
MepaM HaKa3aHHsl, HE CBSI3aHHBIM C JIUIIEHUEM CBOOOIbI. Peiko B 3THX cirydasix
penaeTcst BOnpoc 0 Ha3HAY€HUHU HECOBEPIICHHOJIETHEMY OOIIECTBEHHOTO
BocrniuTatens. [1o genam o mpecTyIuieHusIX, He TIPEICTABIISIONMINX OOBIION
OOIIECTBEHHOM OMACHOCTH, CY/Ibl OYEHb PEJIKO MPUMEHSIOT K HECOBEPLICHHOJIETHUM
NPUHYAUTENbHBIE MEPHI BOCIIUTATEILHOTO XapaKkTepa BMECTO MEP YTOJIOBHOTO
HaKa3aHMUs.

[Ipu npunsTHH penieHus: 00 OTCPOUKE UCIIOJHEHHUS IPUTOBOpA CY/Ibl HE BCEraa
BO3JIAralOT Ha OCY KICHHBIX HECOBEPIICHHOJIETHUX 00S3aHHOCTH, TPETYCMOTPEHHbIE
cT. 41-1 VK, unu Bo3nararoT 003aHHOCTH, HE MIPEYCMOTPEHHBIE 3aKOHOM.

MHuorue cyapl He BBITIONHSAIOT TpeOOBaHMH 3aKOHA U pa3bsicHenui [1nenyma
BepxoBnoro Cyga CCCP 0 HE0OX0AMMOCTH BCECTOPOHHETO BBISIBJICHUS 110 KAKIOMY
JielTy IPUYMH U YCIIOBHI,CIIOCOOCTBOBABIINX COBEPIICHHUIO MTPECTYIUIEHUN,0CTPOTO U
NPUHUUIHAIBHOTO PEarnpOBaHUS HA HEJOCTATKH U YIIYLIEHUS B BOCIIUTaHUU
HOJIPOCTKOB B CEMbE, IIKOJIE, HA IPOU3BOJICTBE, OCYILIECTBIECHNE aIMUHUCTPATUBHBIMH
OpraHaM# 1 JIOJKHOCTHBIMU JIMIIJAMU KOHTPOJIS 32 MOBEJACHUEM HECOBEPIICHHOJIETHUX
IPABOHAPYIIMTEIEH, @ TAKKE MOBBILIEHUSI KAUE€CTBA BBIHOCUMBIX IO 3TUM BOIIPOCAM
YaCTHBIX OIPEICIICHUM.

CyZpl KacCallMOHHOW M HAA30PHOW MHCTAaHIWN P PACCMOTPEHUH JIET O
PECTYIUIEHUSAX HECOBEPUIEHHOJETHUX HE BO BCEX CIIy4asiX CBOEBPEMEHHO U
MOJIHOCTBIO BBISBIIAIOT M YCTPAHSIOT OIIHUOKH, TOMYCKaeMble CyamMu MepBOn
WHCTaHIIUH.

ITnenym Bepxosnoro Cyna Kazaxckoir CCP

I[TOCTAHOBJIAET:

1. OGpaTuTh BHUMAHUE CyJI0B PECIYOIMKH HA HEHAJUIeKAIEe BBIMOTHEHUN
pykoBogsamux pazpsicHenui [lnenyma Bepxosaoro Cyna CCCP, conepxamuxcs B
noctaHoByieHUU OT 3 Aexadpst 1976 r. Ne 16 "O npaktrke npuMeHEHUS Cy1aMU
3aKOHOJIATENBCTBA 1O JIeJaM O MPECTYIUIEHUAX HECOBEPILICHHOJIETHUX U O BOBJIEYEHUU
UX B MIPECTYIHYIO U HHYIO aHTHOOIIIECTBEHHYIO JIEATEIIbHOCTD" € MOCIEAYOUUMU
VU3MEHEHUSMU U JOTOJHEHUSIMH, YTO CYHIECTBEHHO CHUXKAET YPOBEHb OTIIPABIICHUS
IPaBOCYUs IO 3TOM KaTeropuu Aell.

O0s13aTh Cybl yCTPAHUTh OTMEUYEHHBIE HEJOCTATKH M 0OECIIEUUTh TAKOW YPOBEHb
CyZ1e0HOI 1eATeNbHOCTH, KOTOPBI MaKCUMaIBHO CIIOCOOCTBOBAJ OBl YCIIEIIHOMY



pPEUIEHUIO 3a/1a4y MPEAYNPEKICHNUS] 1 ICKOPEHEHUS IPECTYITHOCTH
HECOBEPIICHHOJIETHUX.

2. CynaM HeoOXOMMO CTPOTO BBIMOIHATH TPEOOBAHMS, COIEPKAIIUECS B 1.2
Ha3BaHHOTO noctaHosyieHus [nenyma Bepxosuoro Cyna CCCP o Tom, 4TO BOIIPOC O
peIaHuy OOBUHSIEMOTO CyIy 3a MPECTYIUICHNE, COBEPIIEHHOE UM B Bo3pacTe 110 18
JIeT, pelIaeTcsi TOJIbKO B PACTIOPSAUTEIIBHOM 3aCeIaHu1, HE3aBUCUMO OT JOCTHKEHUS
UM K MOMEHTY IpeIaHus Cyay coBeplieHHoneTusi. HecoOmtoaenue 3Toro TpeboBaHus
SBJISIETCSA CYLIIECTBEHHBIM HapYILIEHHEM YTOJIOBHO-MPOLIECCYATIbHOTO 3aKOHA.

B pacniopsiautensHOM 3acejaHuu cyJaM HeoOX0uMOo 00pailatb 0c000€ BHUMAaHHE
Ha 000CHOBaHHOCTh U30paHUS B KAUECTBE MEPHI IPECEUCHHUS 3aKITIOUYEHUE TI0]T CTPAXKY,
uMesl B BUJTy, UTO TaKasi Mepa IIpecedeHus: K HECOBEPIIICHHOJICTHUM MOXKET
MPUMEHSTHCS JTUIIb B UCKITIOYUTENbHBIX ciiyvasx. [Ipu HecoOmoaeHun 3Tux
TpeOOBaHMI U HEOOOCHOBAHHOCTH 3aKJIFOUEHUS HECOBEPIIIEHHOJIETHETO MO/ CTPaXKy
CyJ 00si3aH OTMEHUTH €€ TU0O0 3aMEHUTH Ha 00Jiee MSTKYIO.

3. lnst HanOoJiee MOTHOTO BHIICHEHUSI IAHHBIX O JIMYHOCTH HECOBEPIICHHOJIETHETO
, YCTIOBUI €ro BOCITUTaHUsI, 00y4eHus1, pabOThI Cy/1aM CJIeIyeT MPUBJIEKATh K YYaCTHIO
B Cy/I€OHBIX 3aCEeIaHUsIX 3aKOHHBIX MPEJICTABUTEINIEH HECOBEPIIICHHOJIETHETO,
peACTaBUTENIeH TPYAOBBIX KOJIJIEKTUBOB, OOIIECTBEHHOCTH 110 MECTY €ro padoThl,
y4eO0bl 1 )KUTEIHCTBA, KOMUCCUN U MHCIIEKIIUHA T10 JIeJIaM HeCOBEPIICHHOJICTHHX, a B
HEOOXOIUMBIX CITy4asiX MPEACTABUTENCH TPYIOBbIX KOJUIEKTUBOB, O0IIECTBEHHOCTH
10 MeCTy paOOThI POJIUTENEH MOIPOCTKOB.

Borpochl 0 BbI30BE yKa3aHHBIX MIPEACTABUTENEH HAJICKUT pa3peniaTh, Kak
PaBUJIO, B CTAJUU NIpEAaHus CyIy.

4. Cynam o6ecreunTh CTpOroe coOII0AeHIEe HOPM YTOJIOBHOTO TIpoliecca,
rapaHTUPYIONIUX HECOBEPIICHHOJIETHEMY OOBHUHSIEMOMY IIPaBO Ha 3aIUTY, UMEsI IPU
3TOM B BHJY, YTO B COOTBETCTBHH € YacThio 1 ¢T.24 YIIK 3alUTHUK 1O TaKUM AeaaM
JOTYCKAeTCsl K y4acTHIO ¢ MOMEHTA MpeabsIBICHUs 0OBUHEHUS. B aTOM ciydae
3allIUTHUK MOKET Y4aCTBOBATh HE TOJILKO MPH NPEIbIBICHUN OOBUHEHHUS U JOMPOCE
0OBHHSIEMOT0, HO U TIPU COBEPIIICHUH IPYTUX CIIEICTBEHHBIX IEUCTBUMA, TPOBOIUMBIX
C y4acTHEM HECOBEPIIEHHOJIETHEr0 OOBUHIEMOTO JUOO0 MO X0AaTaiicCTBaM MOCIETHETO
WIH ero 3aiuTHUKA. [Ipy Hammyum XxogaTaiicTB, a TakKe 10 HHUIIMATUBE CyAa
3allIUTHUK MOKET OBITh JOMYIIEH K YYaCTUIO B JIeJie B CTAJIUU NPEaHUsl CY1y.

5. B cootBeTcTBHH € 11.7 Ha3BaHHOTO noctaHoBieHus [Inenyma Bepxosaoro Cyna
CCCP cynam HE0OX0UMO TTPU HATMYHMH JAaHHBIX 00 YMCTBEHHOU OTCTAJIOCTH
HECOBEPUIEHHOJIETHETO MOJICYAMMOTO MTPOBOAUTH IKCIIEPTU3Y C MPUBICUCHUEM
CHEIHUATNCTOB B 00JIACTU MCUXUATPHUH, TETCKON U IOHOIIECKOM MCUXOJIOTHH U B
3aBUCUMOCTH OT CTETIEHU YMCTBEHHOW OTCTAJIOCTH MOJAPOCTKA, XapaKkTepa
PECTYIUICHUS U APYTUX 00CTOSTENHCTB B cOOTBETCTBHUM cO cT.10 YK pemars Bonpoc
0 MPUMEHEHUU NMPUHYTUTEIBHBIX MEP BOCITUTATEIBLHOIO XapaKTepa BMECTO Mep



yrOJIOBHOTO HaKa3aHUsI.

6. Cymam cienyeT MoBBICUTH TPEOOBATENFHOCTD K KQUeCTBY MPEABAPUTEITHHOTO
CJIEJICTBUS 1O AejiaM 3TOoH KaTeropuu. Eciu npecTtymiieHne paccieJoBaHo
MOBEPXHOCTHO, HE YCTAHOBJIEHBI OOCTOSITENILCTBA, UMEIOIINE CYIIECTBEHHOE 3HAUCHHE
JUI TIPaBHJIBHOTO pa3perieHus Jeina (TOYHbINH BO3pacT HECOBEPIICHHOJIETHETO,
YCJIOBUS KU3HHU U BOCIIUTAHUSI, HATMYME B3POCIIBIX MOACTPEKaTeNIel N HHBIX
COYYaCTHUKOB, IPUYNHBI, YCIOBHS, CIOCOOCTBOBABIIINE COBEPIICHUIO MPECTYIUICHUS),
U 3TH NMPOOEITbl HEBO3MOXKHO YCTPAHUTD B X0JI€ CyIeOHOTO pa3ouparenbCcTBa, Takue
JieNa MoAJIe’KaT BO3BPALIEHUIO Ha JOMOJIHUTENIBHOE pacciiefoBaHue. B ocTanbHbIX
Clly4asix Ha HEJOCTAaTKU CJIE/ICTBUS, JONMYIIEHHbIE IPU paccie0BaHUHU AEI O
NPECTYTUICHUSX HECOBEPIICHHOJIETHHX, CY bl JOJKHBI pEarupoBaTh YaCTHBIMHU
OTIpeICTICHUSIMU.

7. Ilpu paccMOTpEeHUH JIe71 O BOBJIEYEHUU HECOBEPILIEHHOJIETHUX B MPECTYILICHUE,
IBSTHCTBO, HAPKOMAHHUIO U APYTYIO aHTHOOIIECTBEHHYIO I€ATEIHHOCTh Cy1aM
HAJJICKUT UCXOJTUTH U3 TOTO, UTO YTOJIOBHAS OTBETCTBEHHOCTH B3POCJIOrO HACTYyAeT
HE TOJILKO MPH €ro JTOCTOBEPHON OCBEJOMIIEHHOCTH O HECOBEPILIEHHOJIETHEM BO3pacTe
BOBJIEKAEMOI'O JIMIIA, HO U B T€X CIIy4asiX, KOrJa 1o o0CTOATEIbCTBAM Jieia OH MOT' U
JOJDKEH ObUT MPEIBUACTH ATO.

8. YuuThIBast, YTO 3HAYUTEIHLHOE YUCIIO MPECTYIVICHUI COBEPIIACTCS
HECOBEPILICHHOJIETHUMH B COCTOSIHUU OTBSIHEHUS U C Y4aCTUEM B3POCIBIX, CY/IbI
00s13aHbI IO KaXJA0OMY TaKOMY JIeTy IPOBEPSITh BO3MOXKHYIO PUYACTHOCTH B3POCIIBIX
JIMIT K JOBEICHUIO TIOJIPOCTKA JI0 COCTOSIHUSA aJIKOTOJILHOTO WJIM HAPKOTUYECKOTO
OTIbSTHEHHUS WJIM K HE3aKOHHOMY COBITY €My CIHPTHBIX HAITUTKOB, HAPKOTUYECKUX
BEIIECTB U PellIaTh BONPOC O MPUBJICUYEHUU UX K OTBETCTBEHHOCTH.

[To xaxxaoMy emy, B KOTOPOM UMEIOTCS JaHHbBIE 00 YIOTpeOIeHu!
HECOBEPIICHHOJIETHUM CHUPTHBIX HAMUTKOB, HAPKOTHUKOB, CyJlaM HEOOXOANMO
MCCIIEZIOBATh BOMPOC, HE HYKIACTCSI TU HECOBEPIIICHHOJIIETHUI B MPUMEHEHUH K HEMY
OPUHYAUTEIHHOTO JEUEHHUS OT AIKOTOJM3Ma WM HAPKOMAHUU U TIPU HATMYUU K TOMY
OCHOBAaHMI Ha3HAYATh TAKOE JICYCHUE.

9. PazpsacHUTH Cynam, 4TO AEHUCTBHS B3POCIOTO, BOBIIEKILIETO
HECOBEPILIEHHOJIETHETO B COBEPIIICHUE MPECTYIJICHUS U IPUHUMABIIIETO B HEM y4acTue
, IOJIe’KaT KBAIM(PHUKALUU [0 COBOKYITHOCTH CTaTeil YTOJIOBHOIO KOJIEKCA,
peIyCMaTPUBAIOIINX OTBETCTBEHHOCTh KakK 3a IPECTYIJIEHUE, COBEPILIEHHOE
COBMECTHO C MOAPOCTKOM, TaK U 32 BOBJICUEHHE HECOBEPUIEHHOJETHETO B MPECTYMHYIO
JesITeNIbHOCTh, HE3aBUCHMO OT JIOCTHKEHHUSI HECOBEPIICHHOJIETHUM BO3pacTa,
yka3za"HHoro B cT.10 VK.

[Tpu sTOM MIpecTyIuieHrne, COBEPIIEHHOE COBMECTHO € TIOJPOCTKOM, HE JOCTUTILIUM
BO3pacTa, ykazaHHoro B ¢T.10 YK, He MoxxeT kBanupUIIMPOBATHCS KaK COBEPIIEHHOE
TPYMION JINII, TOCKOJBKY MOAPOCTOK B TAKOM CITydae He SIBISAETCS CyOBEKTOM



IPECTYIUICHUS.
B aTux ciydasix B3pociblid, HE3aBUCUMO OT (POPM €ro y4acTHs B IPECTYIJICHUH,
JOJKEH PacCMAaTPUBATHCS KAK HEITOCPEICTBEHHBIN UCIIOJIHUTEIb 3TOTO MPECTYIUICHMUS,
U €ro JICUCTBUS, KpOME TOTO, cieyeT KBanuduuupoBaTh 1o yactu 1 crateu 201 VK,

pe1yCMaTpPUBAIOLIEH OTBETCTBEHHOCTh 332 BOBJICUEHHE HECOBEPIIEHHOJIETHETO B
NPECTYIHYIO JEATEIbHOCTD.

10. BoBneueHne HECOBEPIIEHHOJIIETHETO B MPECTYIHYIO AESITENBHOCTD CYUTACTCS
OKOHUYEHHBIM C MOMEHTA, KOT/1a HECOBEPILICHHOJIETHUN B PE3YJIbTATE ACUCTBUN
B3pOCJIOr0 Hayajl MPUTOTOBJIEHUE K COBEPILICHUIO MPECTYIUICHUS, IEUCTBHSI B3POCIIOTO
JOJKHBI PACLIEHUBATHCS KaK IMOKYLIEHUE Ha BOBJIEUEHUE HECOBEPILIEHHOJIETHETO B
IPECTYIHYIO AESTENbHOCTb.

11. ITox ucnonb30BaHMEM HECOBEPILIEHHOJIETHETO JIs LIeJIeH Mapa3suTUYECKOTrO
cymectBoBanus (4acth 2 ¢1.201 YK) cnenyer moHuMars Takue IUCTBUS B3POCIIOTO,
KOTOpBIE HAPaBJICHbI HA MOJYyYE€HHUE HETPYIOBBIX JOXO/0B 3a CUET IPECTYITHON WIIH
WHOM aHTHOOIIECTBEHHOM JIEATEIbHOCTH HECOBEPIIICHHOJIETHETO.

12. YuuTbiBas NOBBIMIEHHYIO OOIIECTBEHHYIO OMTACHOCTH BOBJIEYEHUS
HECOBEPIICHHOJIETHUX B MPECTYIHYIO WM UHYIO aHTHOOUIECTBEHHYIO JESITEIbHOCTD,
NbSHCTBO, HAPKOMAHUIO, Cy/IaM IIPU PELIEHNH BOIIPOCa O HA3HAYEHUU BUHOBHBIM
MEpbI HaKa3aHUs M0 COBOKYITHOCTH MPECTYIUICHUN HAJIC)KUT YUYUTHIBATh (DOPMBI U
CIOCOOBI BOBJIEUEHUSI HECOBEPILIEHHOJIETHUX B MPECTYMHYIO U UHYIO
aHTHOOILECTBEHHYIO IEATEIHHOCTh, BO3PACT B3POCIOTO U HECOBEPUICHHOJIETHETO,
HACTYIUBILKE BPEAHBIE MOCIEACTBHS U IPUMEHATH HE TOJBKO MPUHIUIT MTOTJIAIICHHS
MEHee CTPOroro HakazaHus 0oyiee CTpOruM, HO, TPU HEOOXOIMMOCTH, M IPUHLIUIT
CJIOXKEHUS HAaKa3aHUs B MIPEJEIIax, yCTAHOBICHHBIX CTaThEM 3aKOHA,
npeaycMaTpHUBarolleil 6ojiee CTporoe Haka3zaHue.

13. Tlo menam maHHOW KaTETOPUU CyAaM CIIEAYET MOTHO U 0OBEKTHUBHO
UCCJIeI0OBATh JaHHBIE O JIMYHOCTH HECOBEPUIEHHOJIETHETO MOACYIMMOTO, UMESI B BULY
UX CYLIECTBEHHOE 3HAUEHHE JIJIsl ONPEECICHHS BUAAa U pa3Mepa HaKa3aHus.

JlaHHBIE, OTPULIATENBHO XapaKTEPHUIYIOIINE HECOBEPIIECHHOJIETHETO OICYIUMOTO,
NOJJIeXAaT YUYETy MPU Ha3HAYEHUU HaKa3aHUs KaK OTHOCSIIUECS K IMYHOCTHU €ro, HO
OHM HE MOT'YT PacIleHUBAThCA KaK OTITYarolue OTBETCTBEHHOCTh OOCTOSITENIbCTBA.

14. Cyapbl 00s13aHbI 00ECIEUHUTD 110 KAKIOMY J€Iy CTPOro UHIMBHYalbHBINA
HOJIXOJT K OIIPENEIICHUIO BU/IA U pa3Mepa HaKa3aHUsl HECOBEPIICHHOJIIETHEMY, UCXOS
U3 y4eTa KOHKPETHBIX OOCTOSITENIbCTB JIea, XapakTepa U CTEIEeHNU 001eCTBEHHOM
OIMAaCHOCTH COJIETHHOTO, OTSTYAIOUINX U CMTYaIoINX 00CTOATEIbCTB, YPOBHS
Pa3BUTHS, YCIOBUN BOCIIMTAHUS U IPYTUX JAHHBIX, XapaKTEPU3YIOLINX JUYHOCTh
noacyaumoro. CienyeT HICKOPEHUTh (PakThl HEOOOCHOBAHHOTO Ha3HAYCHHSI
HECOBEPILIEHHOJIETHUM HAKa3aHUsI B BUJE JIUIICHUSI CBOOO/IBI.

B oTHOIIEHNH HECOBEPIIEHHOJIETHUX, COBEPIIMBIINX MPECTYIICHUS, HE



IpeCTaBIISIOMKE O0IbIION 00IIECTBEHHOM ONAaCHOCTH, CIAEAYET IUUPE MPUMEHSTh
Mepbl HaKa3aHUsl, HE CBA3aHHbBIE C JIUIIEHUEM CBOOO/IbI, YCIOBHOE OCYXJICHUE,
OTCPOYKY HCIIOJIHEHHUS ITPUTOBOPA, a B HEOOXOIUMBIX CITydasX BMECTO Mep
YTOJIOBHOT'O HAKa3aHUs MPUHYAUTEIbHBIE MEPBI BOCIIUTATEIBLHOIO XapakTepa,
npeaycMoTpeHHsle yacTbio 4 crateu 10 VK.

[Ipu moCTaHOBIEHUH MPUTOBOPA B OTHOLIEHUU HECOBEPUIEHHOJIETHETO, BIEPBBIE
OCYXJaeMOro K JIMILIEHHUIO CBOOOABI HA CPOK JI0 3 JIET, CyA 00513aH B KaXKI0OM CIIy4ae
00CyAUTH BOMPOC O BO3MOKHOCTH MPUMEHEHHSI OTCPOUYKH MCTIOJTHEHUS IPUTOBOPA C
BO3JI0’KEHHEM Ha HEro 00si3aHHOCTEH, perycMoTpeHHbIX ¢T.41-1 YK, ¢ ykazanuem B
IPUTOBOPE CPOKA U YCIOBUM UX BBIITOJTHEHUS.

[Ipu npUMeHEeHHH YCIOBHOTO OCYKJIEHUS U OTCPOUYKU UCIIOJIHEHUSI PUroBopa (CT.
40, 41-1 YK) cybl AOTKHBI pa3bsCHITh OCYKJIEHHBIM, €r0 POAUTENSIM U UHBIM
3aKOHHBIM IIPEICTABUTEIISIM 3HAUCHHUE UCIIBITATENIBHOTO CPOKA U CPOKA OTCPOUYKH
VCIIOJTHEHUS IPUTOBOPA, MOCIIEACTBUS HEBBIITOIHEHUS OCYKACHHBIM BO3JIOKEHHBIX HA
HEero 00sI3aHHOCTEH, HapyIlIeHHs 00IIECTBEHHOTO MOPSAKA, TPYAOBOU TUCIUTUIIMHBL,
COBEpUIEHUSI HOBOTO MPECTYIUICHHUS.

CooTBeTcTBYIOIIAs 3aUCh 00 TOM JOJKHA OBITh C/IeJIaHa B POTOKOJIE
cyeOHOro 3ace/1anusl.

15. B cnydasix npuMeHEHHs K HECOBEPILICHHOJIETHEMY IPUHYAUTEIBHBIX MEP
BOCIIUTATEJIBHOTO XapaKTEPA, YCIOBHOIO OCYXKAECHUS, OTCPOUYKH UCIIOJIHEHUS
IPUTrOBOPA, JPYroro HaAKa3aHMsl, HE CBSI3aHHOT'O C JIMILIEHUEM CBOOOIBI, a TAKXKE
YCIIOBHO-IOCPOYHOTO OCBOOOXKICHUS OT HaKa3aHUs CyJlaM HaJUIeKUT 00CY X AaTh
BOIIPOC O HA3HAYEHUH €My OOILECTBEHHOI'O BOCIIUTATENS, IPU ITOM B PE30JIOTUBHOM
YacTU MPUTOBOpaA JI0JKHO CO/EPIKAThCA YKa3aHUe, 00S3bIBAIOIIEe KOMUCCHUIO T10
Jie7aM HECOBEPIIEHHOJIETHUX HA3HAYUTh TAKOI'O BOCITUTATENS.

16. ITo kaxxoMy zieay 3TOM KaTEropuu Cy1aM HEOOXOAUMO TIIATEIBHO BBISBIISATH
IPUYMHBI U YCIIOBUS, CIOCOOCTBOBABIINE COBEPILICHNIO HECOBEPIIEHHOJIETHUMU
OPECTYIUIEHUH, U IPUHUMATh MEPHI K UX YCTPAHEHHUIO.

[Ipu paccMOTpEHUN MAaTEPUAIIOB, CBSI3aHHBIX C OTMEHOM YCIIOBHOTO OCYKIEHUS
WJIM OTCPOYKH HUCIIOJHEHUS IPUTOBOPA IO MOTHBAM HEBBIITOIHEHUS
HECOBEPILICHHOJIETHUM O0S3aHHOCTEN MJIM HApYIIECHHs OOIIECTBEHHOTO TIOPSIKA,
TPYJAOBOU TUCUUILIMHBI TMOO COBEPIIEHHS] HOBOTO MPECTYIICHUS, Cy1aM CIEIYyEeT
BBISIBJISITH IPUUMHBI aHTUOOIIECTBEHHOT'O TIOBEJIEHUS TIOJPOCTKA, U 110 IIOBOAY
HEJOCTAaTKOB, TONMYIIEHHBIX B MPOLIECCE OCYILIECTBIECHUS KOHTPOJIA 32 €r0 ITOBEICHUEM
B TEYEHHUE MCMBITATEIBHOTO CPOKA WM CPOKA OTCPOUYKU UCIIOJIHEHHSI IPUTOBOPA,
BBIHOCHUTb YACTHBIE OIPE/INIEHNUs, B KOTOPBIX, IPU HEOOXOIUMOCTH, CTABUTh BOIIPOC
00 OTBETCTBEHHOCTH JIOJXKHOCTHBIX JIUL, HEHA/IJIEXKAIIE OCYIIECTBISBIINX TaKON
KOHTPOJIb.

YacTHele onpeneneHus 1o MoBoAy HENOCTATKOB U YIYIIEHUN B BOCIIUTAHUU



HECOBEPIICHHOJIETHUX, UX OBITOBOM OKPY’KEHUU U T.J. Cy/bl TOJKHBI HAIIPABIIATD B
KOMUCCHH IO JIeJIaM HECOBEPILIEHHOJIETHHUX, @ B HEOOXOIUMBIX CITy4asiX U B TPYJOBBIE
KOJIJIEKTUBBI, I/1e pab0OTaOT pOJAUTENH UM UHbIE 3aKOHHbBIE TPECTABUTENN
HECOBEPILIEHHOJIETHETO.

17. CyneOHol komteruu no yrojaoBHsIM Jenam Bepxosaoro Cyna Kaszaxckoit CCP
, 00J1acTHBIM U AJIMa-ATHHCKOMY TOPOJICKOMY CyJaM CIIEIYyeT TIIATEIbHO MPOBEPSThH
3aKOHHOCTb U 00OOCHOBAHHOCTh IIPUTOBOPOB MIPU PACCMOTPEHHH JI€T B KACCALIUOHHOM
MOPAJIKE U B MOPSAKE HAA30pa, TPUHUMATH MEPHI K MOJTHOMY YCTPAHEHUIO OLTUOOK U
HapyLIEHUH 3aKOHA, K 00ECIIEUEHHIO IPABMIIBHOTO U €IUHOOOPAa3HOTO €ro
PUMEHEHHUS.

18. [Ipu3HaTe yTpatuBIIMMHU cHily noctaHoBIeHu [nenyma Bepxosroro Cyna
Kazaxckoit CCP: ot 22 uronst 1978 r. Ne 9 "O xo/1e BBINOJIHEHUS CyAaMH PECITyOJINKU
noctanoBienus [nenyma Bepxopnoro Cyna Coroza CCP" ot 3 gexabps 1976 . Ne 16
"O npakTUKe NPUMEHEHUS CyIaMU 3aKOHOIATENBCTBA O AeJaM O MPECTYIUICHUAX
HECOBEPILICHHOJIETHUX U O BOBJICYEHUU UX B MIPECTYIHYIO U UHYIO
AHTUOOIIECTBEHHYIO AesATeNbHOCTR'"; 0T 27 utoHs 1980 r. Ne 3 "O xo/e BBINOTHEHUS
cynamu pecnyonuku noctanonienus [lnenyma Bepxosroro Cyma Coroza CCP" ot 3
nexabps 1976 r. Ne 16 "O npakTruke TpUMEHEHHS Cy1aMH 3aKOHOIaTeJIbCTBA 110 JIeJIaM
0 MPECTYIUIEHUAX HECOBEPILICHHOJIETHUX U O BOBJICYEHUH UX B MPECTYIHYIO U HHYIO
aHTUOOIIECTBEHHYIO

nestenbHOCTh'"; 0T 3 ceHTsi0ps 1982 1. Ne 4 "O xo/€ BBINOTHEHUS CyIaMU
pecnyonuku nocranosnenus [nenyma BepxoBHoro Cyaa Coroza CCP" ot 3 nekabps
1976 r. Ne 16 "O npakTuke NpuMEHEHUs CyJaMU 3aKOHOAATEIbCTBA 10 JeaM O
MPECTYIJICHUSX HECOBEPIICHHOJIETHUX U O BOBJICUCHUH UX B MPECTYIHYIO U UHYIO
AHTUOOIIECTBEHHYIO IESITEIHHOCTB".

(cnermanuct P.JKanTtacosa
01.12.98 r.)
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