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O HEKOTOPHIX BOIPOCaX, CBA3AHHBIX C MPUMEHECHUEM apOUTPa)KHBIMH CyJaMH
Pecny6mxu Kazaxcran OCHOB rpa’kZJaHCKOTO 3aKOHOAATENHCTBA

Y1paTuBmmi caty

[Toctanosnenue Ilnenyma Briciiero apoutpaxknoro cyaa Pecny6nuku Kazaxcran ot
21 wurona 1994 roma Ne 6. YrTpatuno Cuily HOPMAaTUBHBIM TMOCTAaHOBJICHUEM
Bepxosnoro Cyna Pecy6nuku Kazaxcran ot 22 gexadps 2008 roga Ne 28.

CHocka. YTpatuio cuily HOpMaTUBHBIM 11ocTaHOBJIeHHeM BepxoBruoro Cyna PK ot
22.12.2008 Ne 28 (mopsi0K BBEACHHUSA B IEHCTBHE CM. 1. 2 ).

(HeodunmanbHbIM TEKCT)

B nensix obecnieuenus equHo0Opa3us Cyne0Ho-apOuTpakHOU mpakTuku [Inenym
Bricmiero apourpaxuoro cyna Pecniyonuku Kazaxcran, pykoBoJACTBYSCh CTaTheil 26
3akona Pecny6nuku Kazaxcran "OO0 apOutpakHom cyae PecnyOnuku Kazaxcran"
2926000 NOCTAaHOBISET:

Pa3zbsicHuTh B TOpSAKE CyaeOHOro TOJIKOBaAHHUSA, YTO:

1. TlocranoBnenuem Bepxosunoro Coeta PecnyOmuku Kazaxcran "O
pEeryJIMPOBAHUM TPAXKJAHCKUX TPABOOTHOIIEHUH B TMEPUOJ MPOBEIACHUS
skoHOMHUYecKoi peopmer" B935500 BpemenHO, 10 mpUHSTHS HOBOTO [ paskaHCKOTO
konekca Pecriyonuku Kazaxcran, onpeneneHo JeHCTBUE HA TEPPUTOPUU PECITYOIIUKU
OcHoB rpaxaanckoro 3akoHogatenscTBa Corw3a CCP u pecnyOsnK, yTBEpKIECHHBIX
31 M a i 1991 r

OCHOBBI TPAXKIAHCKOTO 3aKOHOAATEIBCTBA MOJJICKAT TPUMEHEHHUIO HA TEPPUTOPUH
Pecniy6nuku Kaszaxcran B mpenenax ¥ B MOPSIKE, ONPEIETICHHOM MOCTaHOBJICHUEM
Bepxosnoro Cosera Pecniyonnku Kazaxcran ot 30 stuBaps 1993 1., To ecTh B 4acTu,
He mportuBopeuanieii Koncrurynuu PecnyOnuku Kazaxcran u 3aKoHOAATENHHBIM
aKTam, INPUHSITHIM nocnue 1 SHBaps 1990 r.

Hopwmbl I'paxaanckoro kojekca v Ipyrux akToOB IPaKIaHCKOTO 3aKOHOaTEIhCTBRA,
npuHATHIX 10 1 ssHBapst 1990 r., MOTYT NPUMEHSATHCS apOUTPAKHBIMU CYJIJaMU B YaCTH,
He  npoTuBopevameil  OcHOBaM  T'PaXXJIaHCKOrO  3aKOHOJATEIbCTBA.

2. OCHOBBI TPAKIAHCKOTO 3aKOHOIATEIHCTBA MIPUMEHSIOTCS K TPABOOTHOIICHUSIM,
BO3HUKIIUM nocie 30 SHBap4 1993 r.

Jlo 3TOro B3aMMOOTHOLIEHHUSI CTOPOH PETYJIMPOBAJIUCH 3aKOHOAATEIbCTBOM
Pecny6nuku Kazaxcran, a B yacTv, He NMPEIyCMOTPEHHON UM, - HOPMATHBHBIMU
aktamu ObiBiiero CCCP (B cooTBeTcTBUM ¢ mocTaHoBieHueM BepxoBHoro Coseta
Pecny6nuku Kazaxcran "O mopsinke BBeneHus B jeiicTBue KoHCTUTYIIMOHHOTO
3akona PecnyOnuku Kazaxcran "O rocymapcTBeHHOW He3aBUCUMOCTH PecmyOnuku



KaszaxcTtan")

3. OCHOBBI TPAXKAAHCKOTO 3aKOHOAATENbCTBA CT. 15 1.1 yCcTaHaBIMBaIOT MPUHIIUII
MOJIHOW MUMYIIECTBEHHON OTBETCTBEHHOCTH IOPUIMYECKOTO JIHIA, 0€3 KaKux- 0o
U3BATHH, TOATOMY IO TpPeOOBAaHUIO KPEAUTOpa, MPHU OTCYTCTBUU Y JOJDKHHUKA
JICHEKHBIX CPEACTB, B3BICKAHWE MOXKET OBITH 0OpaIleHO Ha JIF000€ MpUHAJISKAIIICE
IOPUAUUYECKOMY TUNy UMYIIECTBO.

OTBETCTBEHHOCTh HOPUIUYECKOrO JHUIA OMPEIETseTCS 3aKOHOJATEIbCTBOM,
YUpEIUTEIbHBIMH IOKYMEHTaMH, Y CTaBOM. B3bIckaHNE HAa TMYHOE UMYIIECTBO MOXKET
OBITH OOpaIeHo B CilyyasX, IPeAyCMOTPEHHBIX 3aKOHAMU JIMOO BBINIEYKa3aHHBIMU
JOKYyMEHTaMHu

4. Ilpu perieHruu BOIIPOCOB MIPUMEHEHUS HCKOBOM JaBHOCTU apOUTPaKHBIM CyaaM
CleAyeT pyKOBOJACTBOBAThCS CcTaThsiMU 42, 43 OCHOB U HE MPOTUBOPEYALTUMH ITUM
cTaThaM  mnojoxeHusamMu ['paxpanckoro koxaekca Kazaxckour  CCP.

OcHoOBamMu yCTaHOBJIEH OOLIMI CPOK B TPH Tojia JJI 3alUTHI MpaBa MO HUCKY
JT1000TO JUIA, TOATOMY M3BATHUS B YaCTH T'OJIUYHOTO CPOKAa MCKOBOW JABHOCTHU JIJIS
rOCYJIapCTBEHHBIX U MHBIX OpraHU3aIui, IpeayCMOTPEeHHbIEC ['pakgaHCKUM KOJIEKCOM
Kazaxckoiu CCP, HE JUO JI K H bl NPUMEHATHCH.

OOG1uit CpOK MCKOBOM JTaBHOCTH JOJKEH MPUMEHSTHCS M K UCKaM 00 OClapuBaHUU
IOPUANYECKAM JIMIIOM AaKTOB TOCYJApPCTBEHHBIX WJIM BBIIIECTOSIIUX OPraHOB,
NPUHATHIM nocilie 30 SHBap s 1993 r.

CornacHo 1.2 cT. 42 OCHOB COKpallleHHbIE CPOKH MCKOBOH J1aBHOCTH MOTYT
yCTaHABIMBAThCA 3aKOHOJATEIbHBIMU aKTaMHU JUIsl OTIENbHBIX TpeOoBanuil. [lpu
PAacCMOTPEHHUU CIIOPOB apOUTPAXXHBIM CyJllaM CJlelyeT HMeTh B BHAY, YTO
I'paxxnanckum kogexkcom Kazaxckoir CCP cokpailleHHbIE CPOKH WCKOBOW JaBHOCTH
YCTaHOBJIEHBI cTaThsiMu 76, 243, 237, 375. OTBETCTBEHHOCTH MOJPSIIUYUKA
perynupyetcs cT. 94 OcHOB, B cBsi3M ¢ 4eM cT. 352 ['paxkaaHckoro kojekca Kazaxckoit
cCp MIPUMEHEHUIO HeE MONJIEKUT.

5. Ilpu paccMOTpEeHUH CIOPOB, BHITEKAIOIIUX U3 JIOrOBOPa MOCTABKH, CIEAYET
UMETh B BUJlYy, UYTO K HUM IpUMEHSAOTCA [IpaBuia o JoroBope KyIH-NpoJaaxKu, YTo
npeaycMoTpeHo cT. 79 OCHOB rpaxJaHCKOTO 3aKOHOAaTeIbCcTBa. MIHOE MOXKET OBITH
YCTAHOBJIEHO B JOTOBOpe JUOO 3akoHOJaTelbHOM akTe. OCOOEHHOCTH MOCTAaBKH
TOBApOB JJs TOCYJapCTBEHHBIX HYXJ ONPEAENSIOTCS  CIelHaJIbHBIM
38KOHOJATEIbCTBOM.

NmyniecTBeHHBIE CaHKIUM, yCTaHOBJIEHHBbIe [lomoxkeHueM O MmocTaBKax H
[IpaBunamu o0 JoroBopax MoOJApsiJa HA KaNUTAIBHOE CTPOUTEILCTBO, K
B3aMMOOTHOIIEHUSIM CTOPOH MPUMEHSIOTCS B TOM Clly4yae, €cli 00 3TOM MpsIMO
yKa3aHO B JOTOBOpe JHMOO SBCTBYET W3 €ro cojaepkanus. [Ipu stom cremyer
pykoBoacTBOBarbcsi CT. 59 OCHOB TIpaxIaHCKOTO 3aKOHOJATEIbCTBA,
yCcTaHaBIUBaloei nopsAg0K TOJIKOBAaHUS J0TroBOpa.



6. Cratbsa 28 OCHOB rpaKJaHCKOTI'0 3aKOHOJATEIbCTBA MPEAYCMAaTPUBAET, YTO
CIEIKaMU MPU3HAIOTCS JEUCTBUS TPAXKIAH U HOPUANYECKUX JIMI], HAMIPABJICHHBIE Ha
yCTaHOBJICHHE, M3MEHEHUE WIIN MPEKpaIeHNEe TPAKIAHCKUX MPaB WA 00sSI3aHHOCTEH,
Py TOM CT. 27 He 3ampeniaeTcs COBEPIICHUE YCTHBIX CACIOK B ClIydasiX, KOTjaa
3aKOHOJIATEIHLCTBOM HE YCTaHOBJIEHA OTpeieiieHHas (hopma coBepiieHus caenok. [pu
pa3pelieHuu CIOPOB apOUTPaXHBIM CyJlaM CJEAYeT HMCXOIUTh M3 TpeOOBaHMIA
3aKOHOJIATENbCTBA, MpUHATOrO mocie 1 sauBaps 1990 r., U, COOTBETCTBEHHO,
OLICHUBATh JEUCTBUS CTOPOH M MOCHEACTBUS HAPYLIEHUS JOTOBOPEHHOCTEM.

7. Cr. 71 n.1 OCHOB TpaXXIaHCKOr0 3aKOHOJATeNbCTBA M CT. 73 1.3 OCHOB
npeayCcMaTpUBaIOT OCBOOOXKACHUE JOJDKHMKAa OT WCIOJHEHUs 00513aTenbcTBa
BCJICICTBUE HEBO3MOXXHOCTH HCIIOJHEHUS, MPE3IOMHUPYS €ro HEBUHOBHOCTH IpHU
HaJIMYMK J10KA3aTENIbCTB MPUHSATHUS BCEX 3aBUCSIIMX OT HEr0 Mep K HCIOJHEHUIO
oO6ss3aTenbCTBA.

8. B nmporuBopeune co cr. 147 I'paxxnanckoro koaekca Kazaxckon CCP OcHoBamu
IPaXKIAaHCKOTO 3aKOHOJATEIbCTBA, IPUMEHSEMBIMH K TPABOOTHOIICHUSIM, BO3HUKIIINM
nocie 30 suBaps 1993 r., cr. 133 npegycMoTpeH MNOpPSAOK BO3MEIIECHUS
HEOCHOBATEIHbHO NPUOOPETEHHOT0 HMMYIIECTBA MO CTOMMOCTH, OMpENeNsIeMOi Ha
MOMEHT NpeabIBICHUS TpeOOBaHUS O BO3BpATE MMYIIECTBA, a HE HAa MOMEHT
HEOCHOBATEIBLHOTO TPUOOpETEeHUs] JTUOO BBHIHECEHUS pEIICHUS O B3BICKAHUHU.
ApOUTpaXHBIM CyJaM MPHU PACCMOTPEHUU MCKOB IO 00A3aTEIbCTBAM, BO3HUKIIUM
BCJICICTBUE HEOCHOBATEIBLHOIO OOOTaIlEHUsl, PU PACCMOTPEHUU Jeja CIEAYET
BBUSICHSTh HallMuue y JOJDKHMKA HEOCHOBATEIbHO MPUOOPETEHHOTO HMMYIIECTBA,
BO3MOXKHOCTh €r0 BO3BpaTa HUCTIy M MPU BBIHECEHHHU PEIICHUS OMNpPeesiTh
(aKTUYECKYI0 CTOMMOCTh YTPAu€HHOTO WJIM HEOCHOBATEIbHO MPHUOOPETEHHOTO
UMYyIleCTBA Ha MOMEHT BBIHECEHHU S peleHus.

9. Cr. 65 (n.2) OCHOB Tpa)kIaHCKOTO 3aKOHOAATENbCTBA MPEAyCMATPUBAET
BO3MOXHOCTh U3MEHEHHUS IIEHBI JOTOBOpA IMOCJE €ro 3aKJIIOUCHUS JUIIb B CIydasX,
NPEyCMOTPEHHBIX JIOTOBOPOM WIJIM 3aKoHoAaTelbcTBOM. IIlpu paccMoTpenuun
UMYIIECTBEHHBIX CIIOPOB apOUTpaXKHBIM Cya JOKEH TpeOOoBaTh MpE/ICTaBICHUS
JI0KA3aTeNbCTB (AKTUUECKOTO HW3MEHEHHUS IIE€Hbl, a IMpPHU HENPEJACTaBICHUU
JI0Ka3aTeIbCTB MCKOBbIE TpeOOBaHUS YAOBJIETBOPSATH M3 pacyeTa LEHHI,
YCTAHOBJICHHOU JIOTOBOPOM.
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