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O HEKOTOpHIX BOIpOCax, BO3HUKAIOMUX B CyAcOHO#H MPaKTHKE IPH IPUMCHECHUH
3akona Pecrry6mixu Kazaxcran ot 13 mong 1999 ropa "O6 aMHHCTHH B CBSI3H C
I'ogoM equHCTBa M IPEEMCTBEHHOCTH ITOKOJICHUH"

YTparuBmmii caoy

[Tocranosnenue Ilnenyma BepxoBuoro Cyna Pecnyonuku Kazaxcran ot 5 HoaOps
1999 roma Ne 18. YTpaTuno cuiny HopMaTUBHBIM nocTaHOBJIeHHEM BepxoBHoro Cyna
PecnyOnuku Kazaxcran ot 29 utonst 2017 roga Ne 5

CHocka. YTpaTuio cuily HOpMaTUBHBIM noctaHoBiieHueM BepxoBHoro Cyna PK ot
29.06.2017 Ne 5 (BBOAMTCS B JEWCTBHE CO JHS €ro MNEpBOro OQPUUHAIBLHOTO
onyOJIMKOBaHUA ).

B cBs13u ¢ Bonpocamu, BO3HUKAIOUIUMU B CYJI€OHOM MpaKTUKE MpU TPUMEHEHUU
3akona Pecnyonuku Kazaxcran 2990415 "O6 amuuctuu B cBsizu ¢ ['00M eAMHCTBA U
npeeMcTBeHHOCTH nokoneHui", Ilnenym BepxoBHoro Cyia mocTaHOBIISIET:

1. ITIpu npumenenun 3akoHa Pecnyonuku Kaszaxcrtan ot 13 urons 1999 rona
7990415 "OO6 amHucTuu B cBs3U ¢ ['0710M €IMHCTBA U MPEEMCTBEHHOCTH TTOKOJICHHI"
U UCUMCIICHUU CPOKOB, MPEIYCMOTPEHHBIX 3TUM 3aKOHOM, HEOOXOUMO UCXOAUTh U3
umeroterocs: B mocranoBiaeHuu Koncturynuonnoro Cosera Pecy6nuku Kazaxcran
oT 29 okTa6ps 1999 roma Ne 20/2 S990020 oduimanbHOro TOJIKOBaHUS MyHKTa 2
crateu 62 K951000 Konctutynuu PecmyOnukm KazaxcTtaH, coriacHO KOTOPOMY
BBIIIICHA3BAHHBIN aKT aMHUCTUU BCTYNWI B IOPUANYECKYIO CHUIIY MOCJE MOAMUCAHUS
ero [Ipe3unentom PeciyOnuku Kazaxcran, To ectb 13 utons 1999 rona.

2. JIuna, cOBEpUIMBILNE 3aMPEIICHHBIE YTOJIOBHBIM 3aKOHOM JIESIHUSI B COCTOSIHUH
HEBMEHSIEMOCTH, HE MOTYT OBITh MPU3HAHBI BAHOBHBIMU B COBEPIIECHUU MPECTYIICHUS
U OCYXJICHBI, 2 IPUHYAUTEIbHBIE MEPbl MEIUIIMHCKOTO XapaKTepa, MIPUMEHEHHbIE K
HUM, JU00 K JHIlaM, 3a00JIEBIIMMH TICUXUYECKUMHU PACCTPOMCTBAMH IIOCIIE
COBEpIICHUS NMPECTYIJICHUS, HE SIBJIIFOTCS YTOJIOBHBIM Haka3aHueM. B cBs3u ¢ 3TUM Ha
YKa3aHHBIX JIUI] B IEPUOJ IPUMEHEHUS K HUM IIPUHYAUTEIBHBIX MEDP I€UCTBHUE 3aKOHA
Pecny6nuku Kazaxcran ot 13 urons 1999 rona 2990415 "OO aMHHCTHM B CBSI3H C
l'ooM enuHCTBa M IPEEMCTBEHHOCTH TTOKOJIEHUI'" HE pacpOCTpaHsIETCs.

3. BnepBble OCYXJAEHHBIMU K JIMIIEHUIO CBOOOJBI JUIIAMH, HA KOTOPBIX
pacripocTpansieTcs aeiictBue crateit 3 u 4 3akona PecniyOnmku Kazaxcran ot 13 urons
1999 roma 72990415 "O6 amHucTuM B CBSI3U ¢ ['0/10M €IMHCTBA U MPEEMCTBEHHOCTH
MOKOJIEHUI", clielyeT CUUTATh U TEX JIUI, KOTOPbIE paHEe OCYNKAAIUChH K JIUIICHUIO
CBO0O/IbI, HO CYJIMMOCTH Y HUX IOTalleHbl WIK CHATHl B YCTAaHOBJIEHHOM 3aKOHOM
NOpSIJIKE, a TaKXKe JIMI, UMEIOIINX HECHATHhIE WJIM HEMOTAlICHHBIE CYAUMOCTH K



JUIICHUIO CBOOOIBI 3a JIESTHUS, KOTOPhIE€ HOBBIM YTOJIOBHBIM 3aKOHOM, MMEIOIIUM
o0paTHYIO CUIly, HE MPU3HAIOTCS MPECTYIICHUEM.

4. Ilpu npumenenun nyHkra 3 ctatbu 19 3akona Pecnybnuku Kazaxcran ot 13
urasa 1999 roma 7990415 "OO6 amHuctuu B cBsi3u ¢ [ogoM enuHCTBA U
MPEEMCTBEHHOCTH MOKOJICHUI" HE JIOJKHO YUYUTHIBATHCS IPUMEHEHHUE B MPOILIOM K
JUIY aKTa aMHUCTHUM WJIM TOMUJIOBAHUS B CBSI3U C OCYXXJEHHUEM €ro 3a JesSHus,
KOTOPBI€ HOBBIM YT'OJIOBHBIM 3aKOHOM HE MPU3HAIOTCS MPECTYIICHUEM.

5. Jlu, ocy>XJI€HHBIX K JIMIIIEHUIO CBOOOIBI YCIOBHO (C MpuMeHeHueM ctatbu 40
K592000 VK Ka3.CCP unu K970167 63 YK PK), B nepuoj uCIbITaTETILHOTO CpOKa
HEeJb3sl MPU3HABATH JIMIIAMU, OTOBIBAIOIIMMH Haka3aHue. B CBA3M ¢ ITUM TpH
NPUMEHEHUHU aMHUCTUHU K 3TUM JIMIAM CJIEAYEeT UMETh B BUJY, UTO OTpAHUYECHUS B
OPUMEHEHUM aMHUCTHH, yKa3aHHble B NMyHKTe 4 ctaTthu 19 3akonHa PecnyOnuku
Kazaxcran ot 13 urong 1999 romga 2990415 "O0 amMmHUCTUH B CBsI3U € [ 0/10M €I1MHCTBA
U IIPEEMCTBEHHOCTH MOKOJEHUN'", PacHpOCTpPaHsETCs JUIIb HAa TEX YCIOBHO
OCYKJICHHBIX, B OTHOLLIEHUU KOTOPBIX KO JHIO BCTYIUICHUS YIIOMSIHYTOTO 3aKOHa B
CUJIYy UMEIOTCSI IOCTAHOBJIEHUS Cya 00 OTMEHE YCIOBHOT'O OCYKACHHS U UCTIOJTHEHUS
HaKa3aHWs, HA3HAYEHHOTr 0 TI0 MPUTOBOPY CY/a.

B Tex ke ciydasix, Korjia yCJIOBHO OCYXAEHHOE JIUILIO B IEPUO]] UCTIBITATEIHHOTO
CpOKa | JI0 BCTyIUIeHUs B cuity 3akoHa PecryOmuku Kazaxcran ot 13 urons 1999 rona
7990415 "O6 amHuCTHH B CBsI3M ¢ ['010M €IMHCTBA M TPEEMCTBEHHOCTH IMOKOJICHH"
COBEPIIUIIO HOBOE MPECTYIUIEHUE, BOMPOC O MPUMEHEHUHM aKTa aMHUCTHUU K HEMY
penaeTcsi mociie BBIOJHEHUS CyI0M TPeOOBAaHUM, YCTAHOBIEHHBIX MyHKTaMHu 4 U 5
crateu 64 K970167 VK PK, na oOmmux OCHOBaHUAX, KaK K JIMILy, KOTOpPOE
OCY’KJIa€TCsl BTOPUYHO U [0 COBOKYITHOCTH ITPUTOBOPOB.

6. PazbsacHuTh, 4TO yKazaHHble B nmyHKTe 9 crtathu 1 3akona PecnyOnuku
Kazaxcran ot 13 urons 1999 roma 72990415 "OO6 amMHHCTHH B CBA3H ¢ ['ojmom
€IMHCTBA M TPEEMCTBEHHOCTU TMOKOJEHUU" W NPeayCMOTPEHHBbIE MNPUKA30M
MunuctepcTBa 3apaBooxpanenust oT 1 okta6ps 1993 roma moarpynmer "A" u "B"
nepBoi rpynnel U noAarpynmna "A" MmaTol rpynmnbl IUCIAHCEPHOTO yueTa OOJIbHBIX
TyOepKyJIe30M paBHO3HAYHBI MO KIMHUYECKOW KiaccU(pUKAUUU TEPBOU TpyIIie
JUCIIAHCEPHOTO yueTa OOJbHBIX TyOepKyJie30M, BKiItovaroiei B cedst 0onbHbIX I, 1,
[II, IV nedeOHBIX KaTeropui, MNPEeIyCMOTPEHHON mpuKazoM MuHuUCTEpCTBA
3paBooXpaHeHus1, oopazoBanus u criopta Ne 555 ot 11 nosi6ps 1998 roxa.

7. Opras yrojloBHOTO IpeciieloBaHus (IIpOKypop, CaeAoBaTelb, OpraH JO3HAHUS U
JI03HaBaTeNb), OOHAPYXUB OOCTOSTENHCTBA, HCKIIOYAIOIINE YTOJIOBHOE
pecieOBaHUE BCIEICTBUE aKTa aMHUCTHUM, B COOTBETCTBUU C TpeOOBaHUSMHU
nyHkToB 4 u 5 crareu 37 2970206  VIIK PK BnpaBe BBIHOCHUTH MOCTAHOBJIEHHE 00
OTKa3e B BO30YXJEHUU YTrOJIOBHOTO Jeja WIM MOCTAHOBJIECHHE O MPEKpalleHUuU
YyTOJIOBHOI'O JieJa Ha JII000W cTaauu AocyneOHoro npousBoAcTBa. Ilpu 3Tom 10



IpEeKpalleHus YroJOBHOIO JieJia B COOTBETCTBUU C TPEOOBAHUSIMU ITyHKTa 2 cTaThu 51
7970206 VIIK PK o6BuHseMOMYy (ITIOA03pEBAEMOMY) TOKHO OBITh Pa3bSICHEHO €0
IIPABO 3asBJIATH BO3PAKEHUS POTUB MPEKPALIEHUS JeJIa 10 ’TUM OCHOBaHUAM. Konus
MOCTAHOBJICHUSI O MPEKpalIEHWU YTOJOBHOTO Jieja BCIEICTBUE aKTa aMHHCTHH,
BBIHECEHHOI'O OPraHOM YI'OJIOBHOTO IPECIICIOBAHUS, B TEUEHHUE JIBAALATH YETBIPEX
4acoB HampasisieTcs npokypopy. Cyn BpaBe NpUHATH PEUIEHUE O MPEKPALLICHUH Jena
BCJICJICTBHE AKTa AaMHHUCTHHM KaK B CTaJUU MPEABAPUTEIBHOTO CIYIIAHUs, TaK U B
[JIaBHOM cyneOHOM paszOuparenbcTBe. PemieHue cyga o TpekpalleHu jena
oopmiisieTcst B BUJI€ TIOCTAaHOBIICHUs. B ciiyyae Bo3paxeHus OOBHHIEMOTO MPOTHUB
IpeKpatieHus aena cyj o0s3aH Ha3HaYUTh 00 JJOBECTH /10 KOHLIA HaYaTOE I1aBHOE
cyneOHoe pazouparenbcTBO. [Ipu OTCYTCTBUM OCHOBAHUM il ONpaBIaHUs
HOJCYIUMOTO CyJ TOCTaHOBISICT OOBUHUTEIBHBI NPHUTOBOP C HA3HAYCHHEM
HaKa3aHUs U 0CBOOOXKIEHHEM OT HEro CO CChIJIKOM HA COOTBETCTBYIOIIYIO CTAThIO aKTa
AMHUCTUHU.

8. Eciiu mpuMeHeHne cooTBETCTBYIOIMMX cTaTeil 3akona PecryOnuku Kazaxcran ot
13 wmrona 1999 roma 7990415 "OO amHucTUH B CBSI3U ¢ [ 0IOM €OIMHCTBA U
IPEEMCTBEHHOCTU ITOKOJIEHUI" BJIEUET HE NPEKpAIICHUE JIeJIa, a COKpAIlEHHE CPOKa
HaKa3aHWs, NPOBEIEHUE TJABHOTO CyJIeOHOro pa3oupaTenbCTBa SBISETCA
oOs3aTenbHbIM. [Ipu 3TOM Cya, MOCTaHOBHB OOBMHUTEIBHBIN MPUTOBOpP, IMOCIE
Ha3HAYECHUSI HaKa3aHUs, COCIABIIMCh HA KOHKPETHYIO CTaThl0 3aKOHA, COKPAIIAET CPOK
HaKa3aHHUs Ha OIpPEIEICHHYI0 4YacTh M YKa3blBAa€T CPOK HaKa3aHUs, MOJJIEKAIIUI
OTOBITHIO.

9. Ilpu mpekpallleHuu YTroJIOBHOTO Jejia BCJIEACTBHE aKTa aMHHCTHUHU OpraH,
BEJIYIITUH YTOJIOBHBIN MPOIECC, B COOTBETCTBHH C TPEOOBAaHUSAMH ITyHKTa 5 cTaThu 169
, myHkra 7 crateu 269 u crateu 307 2970206 VIIK PK, mHapsny c¢ npyrumu
BOIIpOCaMH, 0053aH pPEIUTh BONPOC O CyAbOE BEIIECTBEHHBIX JOKa3aTEIbCTB IO
npaBuiaM yactu 3 crateu 121 72970206  VIIK PK, a taxxe npuHsATh pemieHus o0
OTMEHE Mep O0OecCIeUeHUs TPaKJaHCKOTO HCKa (apecT Ha HMYIIECTBO) U 00
OCTaBJICHUH I'PaKJIAHCKOTO HCKa 0€3 pacCMOTPEHMUSI.

10. Beiuecrosiue cyibl IpU pacCMOTPEHUU ANEIUIALUOHHBIX, KACCALIMOHHBIX U
HAJ30PHBIX KO0 M MPOTECTOB HAa MPUTOBOPHI M MOCTAHOBJIEHHUS CYIOB NEPBOM
MHCTAaHUMU TIPU YCTAHOBJIEHUU OOCTOATEIBCTB, BIEKYIIUX MpPEKpalleHue
IPOU3BOJICTBO MO J€JIy BCJIEACTBHE aKTa aMHHUCTHH, ¢ COOJIOJeHUEM TpeOoBaHUM
yacTtu 4 cratbu 37 2970206 YIIK PK nomkHbI BHIHOCUTH IOCTAHOBIIEHHE 00 OTMEHE
IPUTOBOpa M MPEKPAIICHUH JeJa B TeX CIIydasx, KOTrJa Takoe IpeKpalieHue el
BOIIPEKU TpeOOBAaHUSAM 3aKOHA HE ObUIO OCYIIECTBJICHO CYJIOM MepBOW MHCTaHIUU. B
MHBIX CIIy4asX yKa3aHHbIE CyJeOHbIC MHCTAHIIMM B PE3yJbTaTe MPUMEHEHHs 3aKoHa
Pecny6nuku Kazaxcran ot 13 urons 1999 roga 2990415 "OO6 aMHUCTHH B CBS3U C
l'omoMm egmHCTBA M IMPEEMCTBEHHOCTH IOKOJIEHUH' ITOJKHBI BHOCUTH B IIPUTOBOP



U3MEHEHHUSI C OCBOOOXJECHHUEM JIMIla OT HaKa3aHUsS WIM COKpAIICHUEM CpOKa
HaKa3aHUs C yKa3aHUEM TOYHOI'0 CPOKa HaKa3aHUs, OJIEXKAIEr0 OTOBITHIO.

11. Ecniu mpu paccMOTpEeHUHU Jielia HUKECTOSIUM cyioM 3akoH PecmyOnuku
Kazaxctan ot 13 mrong 1999 roga 2990415 "O06 aMHHUCTUH B CBsA3U ¢ I 010M eqUHCTBA
U TIPEEeMCTBEHHOCTH MOKOJEHUI" He ObUl NMPUMEHEH B pPe3yJNbTaTe OLIMOOYHOMN
KBIM(PUKALMK MPECTYIUICHUS WM 10 UHBIM MPUYMHAM, Takas OomMOKa CyJa MOXKET
ObITh HcHpaBlieHa B mnopsanke, npeaycmorpeHHom YIIK. Eciaum B pe3synbrare
nepexBanuUKaIIy IPEeCTYIUICHUS BO3ZHUKIIM OCHOBAHUS JJII IPUMEHEHUS aMHUCTHH,
OHa MOKET OBIThb MPUMEHEHAa M IO HCTEYEHHWM YKa3aHHOro B cTaThbe 38 3akoHa
LIECTUMECSYHOTO CPOKa.

12. Ecnu cyzoM NepBOM MHCTaHIIUM BO3MOKHOCTb MPUMEHEHUS aMHUCTUU HE
obOcykanach, TO BOMPOC O €ro MPUMEHEHUU MOXKET OBITh PEIIeH U B TMOPSJIKE,
peayCMOTPEHHOM cTaTthsiMu 453-455 7970206  VIIK PK.

B coorBercTBum ¢ mynkrom 10 crateu 453 2970206 VIIK PK cyns! Brpase
npuMeHuTh 3akoH PecnyOnuku Kazaxctan ot 13 wurons 1999 roma 2990415 "O6
AMHUCTUU B CBA3M ¢ ['00M €QMHCTBAa M MPEEMCTBEHHOCTH MOKOJEHHUHU'" U K TEM
OCY’KJICHHBIM, IPUTOBOPBI B OTHOIIIEHUY KOTOPBIX BCTYIUJIN B 3aKOHHYIO CHILY, HO HE
ObUTH OOpaIIeHbl K UCIIOJHEHUIO (HE HAMpaBJICHBI JIJIs MPUBEACHUS B UCIIOJHEHUE B
COOTBETCTBYIOIIME Opranbl). HacTosiiee mocTaHOBIIEHHE BCTYIIAET B CHIIY CO JIHS €rO
oy OJIMKOBAHUS.
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Cekpetaps [Inenyma,

cynbs BepxoBnoro Cyna

Pecrry6nuku Kazaxcran

© 2012. PT'TI na IIXB «MHCTUTYT 3aKOHOAATENbCTBA U TpaBoBoi nHMopMaruu Pecriybnmku Kazaxcram»
MunucrepcrBa roctunuu Pecnyoimku Kazaxcran



