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O Tperelickux cymax

YTparuBmmii caty
3akon PecnyOnuku Kazaxcran ot 28 nekabps 2004 roma N 22. VYrpatun cumiy
3akonom Pecny6nuku Kazaxcran ot 8 ampenst 2016 roga Ne 488-V
Cuocka. YTpatun cuiny 3akoHoMm PK ot 08.04.2016 No 488-V (BBOguTCS B

NEUCTBUE MO HUCTEYEHHM JECATU KaJEHJApHBIX [HEH IOocie JHS €ro MepBOro
0(HUIIUATIBHOTO OITyOIMKOBAHUS).
OI'JTABJIEHUE

Hacrosmuii 3akoH perynupyeTr mopsiiok o0pa3oBaHus, NEATEIbHOCTH, a TAKKE
UCTIOJTHEHMsI pelIeHni TpeTeickux cyaoB PecriyOnuku KazaxcraH.

I'nasa 1. OBIIHUE ITOJIOJXKEHW A

Cratea 1. Cdepa pelicTBHS HacTosmero 3aKoHa

Hacrosiuuii 3akoH IprUMEHSETCS B OTHOLIEHUU CIIOPOB MEXY (PU3NYECKUMU U (
WIN) IOPUIUYECKUMU JIMIIAMU, BO3HUKIINX W3 TPakJIaHCKO-TIPABOBBIX OTHOIICHUIA,
€CJIM MHOE HE YCTaHOBJIEHO 3aKOoHOAaTeNbHbIMU akTamu PecnyOnuku Kaszaxcrah.

Cuocka. Crates 1 B pegakuuu 3akoHa PK ot 03.07.2013 Ne 125-V (BBoauTtcs B
JNEWCTBUE N0 HUCTEYEHUM JECATH KaJEHJApHBIX JHEH Imocje ero mnepBoro
0(pUIHUATIBHOTO OITYOIMKOBAHUS).

Cratpa 2. OCHOBHHIE NOHATHSA, HCHONB3YEMBIE B HACTOAMEM
3 a Kk 0 H e

B HacTosimem 3aKoHe UCIIONb3YIOTCS CAEAYIOIINE OCHOBHBIE TIOHATHSA:

1) Tpereiickoe coryalieHMe — MUCBMEHHOE COTrJIAIEHHWE CTOPOH O Mepeaade
BO3ZHMKILIETO WJIM MOTYILETO BOBHUKHYTh U3 IPAXKIAHCKO-IIPABOBBIX OTHOLIEHUH Criopa
Ha PacCMOTPEHUE B TPETEUCKUM CY I,

2) TpeTecKuil cyJl - MOCTOSIHHO JEHCTBYIOIIMI TpeTeiickuil cyna, OupxkeBon
apOuTpax WM TPETEUCKUH CyJ, OoOpa3oBaHHBIA CTOPOHAMHU JUISI PEIICHUS
KOHKPETHOTO criopa (J1anee - TpeTeHCKUiA Cy 1 ISl pa3pellieHruss KOHKPETHOTO CIopa);

3) Tperelickoe pa3OUpaTeabCTBO - MPOLIECC PACCMOTPEHHUS CIIOpa B TPETEHCKOM
CyJI€ U IPUHATHUS PELICHUS TPETEUCKUM CYIOM;

3-1) cTOpPOHBI TPETEUCKOro pazOupaTenbCTBA — MCTEIl U OTBETYUK, MEKIY

KOTOPBIMM 3aKJIFOYEHO TPETEUCKOE COTIIALLCHHUE;



4) pernaMeHT TPETEUCKOTro Cya - MOPSAJ0K OPraHU3alHH eI TENbHOCTH TOCTOSIHHO
JEUCTBYIOIIETO TPETEUCKOTO CyAa, OUPIKEBOro apOUTpaxka;

5) TpeTelickuii cyaps - pu3nUECKOe MO, H30PAHHOE CTOPOHAMHM WIIM Ha3HAYCHHOE
B COIJIACOBAHHOM CTOpPOHAMHM MOPSJAKE B COOTBETCTBHU C HOPMaMH HACTOSIIETO
3akoHa JyIsl pa3pelieHus cropa B TPETEUCKOM CY/IE;

5-1) nyOnuunbiii nopsaok Pecryonuku KazaxcTtan — 0CHOBBI FOCYJapCTBEHHOTO U
00I1IECTBEHHOI'0 YCTPOMCTBA, 3aKPEIUICHHBIE B 3aKOHOAATEIbHBIX aKkTax PecmyOnuku
Kazaxcran;

6) KOMIIETEHTHBIN CyJ — CyJ cyAeOHoM cucTeMbl PecniyOnuku Kazaxcran, KoTopbii
B COOTBETCTBUU C TPAXKIAHCKUM MPOIECCyaTbHBIM 3aKOHOAATENIbCTBOM PecnyOnmuku
Kazaxcrtan ymojgHoMOuYe€H paccMaTpuBaTh Jiejla O CIOpax, BO3HUKAIOIIUX U3
IPaKIaHCKO-IIPABOBBIX OTHOLIEHU MEX1Yy CTOPOHAMU IO MEPBOM MHCTAHIINH;

7) 0ObIYau 1e10BOTO 000POTa - CIOXKUBILIUECS U LIUPOKO NMPUMEHAEMbIE B 00J1acTU
rpaXXJaHCKO-TPABOBBIX JOTOBOPOB IMpaBWJia MOBEJACHUS HE3aBUCHUMO OT TOTO,
3apUKCUPOBAHBI o OHU B KaKkoM-Ju060 JTOKYMEHTE.

CHocka. Ctatbhs 2 ¢ u3MeHeHUsIMU, BHECeHHBIMM 3akoHaMH PK ot 04.05.2009 Ne
156-1V (BBogutcs B aerictBue ¢ 08.11.2009); ot 03.07.2013 Ne 125-V (BBOAMTCS B
JNEeNCTBUE 10 HCTEUCHUM JECSATH KaJeHAApPHBIX JHEW TOocle €ero IMepBOro
o(UIMATLHOTO OMyOJIMKOBAHUS ).

Cratpa 3. 3akomomarenscTBo Pecmy6bmuku Kazaxcran
O TpeTeMCKHX cyJgax

1. 3akonogarenbcTBO PecnyOnuku Kazaxcran o TpeTecKkux cynax OCHOBBIBAETCS
Ha KoHctutynuu PecryGauku KazaxcTan ¥ cCOCTOUT W3 HACTOSAIIEr0 3aKOHA U MHBIX
HOPMAaTHUBHBIX MPAaBOBBIX akTOB PecryOnuku Kazaxcran.

2. Ecniu MexXAayHapOIHBIM JOTOBOPOM, paTU(UIUPOBAHHBIM PecmyOnukoit
Kazaxcran, ycTaHOBIEHBI MHBIE NIPABUIIA, YEM T€, KOTOPBIE COAEPKATCSA B HACTOAILEM
3aKoHe, TO NPUMEHSIOTCS MTpaBuiia MEXyHApOJHOTO J10I0BOpa.

Cratbs 4. IIpuEnunm TpeTteiickoro pa3bmpaTenbCcTBa

Tperelickoe pa30upaTeabCTBO OCYLIECTBIISETCS C COOJIIOIEHUEM PUHIUIIOB:

1) aBTOHOMUU BOJM CTOPOH, O3HAYAIONICH, YTO CTOPOHBI MO MPEABAPUTEILHOMY
COTJIaCOBAHUIO MEXAY CcO00il HMMEIOT MpaBO CaMOCTOSITEIbHO pEIIaTh BOIPOCHI
HopsAJIKa U YCJIOBHUM OCYILIECTBICHUS] TPETEHCKOrO pa30upaTebCTBa MO BOZHUKIIEMY
CIIOpY;,

2) 3aKOHHOCTH, O3HAYAIOIIEH, YTO TPETEUCKUE CYAbU U CYJbl B CBOUX PEIICHUSX
PYKOBOJACTBYIOTCS TOJdbko HopMamu Konctutyumn Pecnyonmnkn Kaszaxcras,
3aKOHO/ATEIbHBIX U MHBIX HOPMATUBHBIX MPABOBBIX akToB PecnyOnuku Kazaxcran;



3) HE3aBUCHMOCTH, O3HAYAIOLIEH, YTO TPETEHUCKHUE CYAbU U CYAbI IIPU Pa3pEIICHUH
NEpEAAHHBIX MM CHOPOB HE3aBUCHMBI, NPUHUMAIOT PEIICHUS B YCIOBUSX,
UCKJIIOYAIOIINX KaKoe-11M00 BO3ECHCTBIE HA HUX;

4) cocTs3aTeNbHOCTH M PAaBHOIpPABHS CTOPOH, O3HAYAIOUIUX, YTO CTOPOHBI B
TPETEHCKOM pa3OMpaTeNbCTBE MOJB3YIOTCA OJMHAKOBBIM OOBEMOM IpPaB U HECYT
OJIMHAKOBBIM 00beM 00s3aHHOCTEM, N30MPAIOT CBOIO MO3ULUIO, CIIOCOOBI M CPE/ICTBA €€
OTCTauBAaHMS CAMOCTOSITEIILHO U HE3aBUCHMO OT TPETEHUCKOTrO Cya, IPYTUX OPTraHOB U
nL;

5) cripaBeUIMBOCTH, O3HAYAIOIIEH, YTO TPETEHCKHUE CYJbU U CYbl IPU pa3pelIeHun
nepeaHHbIX MM CIIOPOB M CTOPOHBI TPETEUCKOTO pa30oupaTesnbCTBa JOJKHBI
JEHCTBOBAThH I00POCOBECTHO, COOIIOIasi YCTAaHOBJICHHBIE TPEOOBaHUS, HDABCTBEHHbBIE
NPUHLUIIBI 0OIECTBA U MPaBUIIA JEIIOBOM STUKU;

6) KOH(QUIECHUNAIBHOCTH, O3HAYAIOIIEH, YTO TpEeTEeWCKUuEe CyJpU HE BIIPaBE
pasriamarb CBEICHMs, CTABIINE U3BECTHBIMU B XOJ€ TPETEHCKOro pa3OupaTesbCTBa,
0e3 coryiacusi CTOPOH WIM UX MPABOIPEEMHUKOB M HE MOTYT OBbITh JONPOIIEHBI B
KA4eCTBE CBHUJIETENIEN O CBEIAEHHUSX, CTABIIMX UM U3BECTHBIMH B XOJI€ TPETEHCKOTO
pa30OuparenbcTBa, KPOME CIydyaeB, KOrJa 3aKOHOM IMpEeAyCMOTpeHa OO0S3aHHOCTb
rpaKJaHuHA COOOIIUTh UHPOPMALIUIO B COOTBETCTBYIOIIUIA OpTraH.

Cratps 5. Buasl TpeTeiickux cyzoB

1. Tpereiickue cynbsl B Pecnny6nuke Ka3axcran Moryt ObITh CO37aHbl B BUJE
MOCTOSIHHO JIEMCTBYIOIIET0 TPETEMCKOro cyaa, OupkeBoro apOutpaxka uiIu
TPETEUCKOTO CyJ1a JJIs pa3pelieHus] KOHKPETHOTO CIopa.

2. TlocTOSSHHO AEUCTBYIOIIME TPETEHCKUE CyAbl MOTYT OOpa30BBIBATHCS
IOPUANYECKUMH JIMI[AMH, CO3JaHHBIMU B COOTBETCTBMU C 3aKOHOJIATEIBCTBOM
PecnyOnuku KazaxcraH, u ux o0beIuHeHUsIMU (aCCOIMALUSIMU, COIO3aMu ).

Jlist oOpa3zoBaHMs TOCTOSIHHO JIEHCTBYIOIIETO TPETEUCKOTO Cy/1a JINIa, YKa3aHHBIE
B HACTOSILIEM NYHKTE, JOJDKHBI YTBEPAUTH PETIIAMEHT TPETEUCKOrO CyJa, CIIMCOK
TPETEUCKUX CYJIe, KOTOpble OYyIyT OCYIIECTBIISATH JEATEIBHOCTh B JAaHHOM
TPETEUCKOM CYIE.

2-1. bupxeBoi apOUTpax A pa3peuieHus: CIIOPOB, CBS3AHHBIX C 3aKJIIOUEHUEM
OMpIKEBBIX CHEJIOK, CO3/1aeTCs TOBApHOW OMp)KeW KaK MOCTOSHHO JIEWCTBYIOIUN
apo6urTpax

Jlst oOpa3oBaHUs MMOCTOSTHHO JCHCTBYIONIETO OMPIKEBOro apOUTpa)a TOBapHas
OupiKa TOHKHA YTBEPAUTH PErJIAMEHT TPETEUCKOro CcyJa, CIIUCOK TPETEHCKUX Cyael,
KOTOpBIE OYYT OCYIIECTBISATH ACATEILHOCTh B JAHHOM TPETEHCKOM CYyJe.

3. Tperelickuil cyn i pacCMOTPEHUSI KOHKPETHOTO CIIOPA CO3AAETCSI CTOPOHAMU
JUIS pa3pelieHus CIopa, BOZHUKIIETO M3 MX T'PAKIAHCKO-IIPABOBBIX OTHOLIEHHUW, U
JENCTBYET 10 pa3pelleHns JaHHOTO CIopa WIXA A0 IPUHATUS CTOPOHAMU PELIECHHUS O
nepeaade cropa B KOMIIETEHTHBIN CY /.



Opranuzanus U NOpSA0K AEATEIBHOCTU TPETEHCKOTO Cyaa, CO31aBaeMoOro s
paspelieHusi KOHKPETHOTO CIopa, OMPEACIISIIOTCS COTJIallIeHUEM CTOPOH.

4. Tperetickue cyasl B Pecnybnuke Kazaxcran He MOTyT OBITH 00pa30BaHbI MMpU
rOCYJIapCTBEHHBIX OpraHax, roCyJAapCTBEHHBIX MPEANPUATHIX, a TAKXKE CyObeKTaMHu
€CTECTBCHHBIX MOHOIOJIUNA W CYOBEKTaMH, 3aHHUMAIOIIUMU JOMUHHUPYIOIICE
NOJIOKEHUE Ha pPBIHKE TOBapoOB U yCHayT.

CHocka. Craths 5 ¢ n3MeHeHus MU, BHeCEHHBIMH 3akoHamMH PK ot 04.05.2009 Ne
156-1V (BBogutcsa B nerictBue ¢ 08.11.2009); ot 03.07.2013 Ne 125-V (BBoauTCS B
NEeNCTBUE MO HCTEUCHUM JeCSATH KaJCeHAApPHBIX JHEW TOocle €ero IMepBOro
0o(UIMATEHOTO OMyOJIMKOBAHUS).

Cratba 6. IlpumeHMMOe mpaBO B HEATEIbHOCTH TPETEHCKOIO
cyna

1. Tpereiickuii cyn paccMaTpuBaeT CIOpbl B cooTBeTcTBUU ¢ KoHcTHUTylMEH,
3aKOHAMH ¥ UHBIMU HOPMATHUBHBIMU MPAaBOBBIMU akTamu PecriyOnuku Kazaxcras.

2. Tpereiickuii cyJ MPUHUMAET PEIICHUE B COOTBETCTBUU C YCIIOBHSIMHU JOTOBOpA U
y4eToM 00bI4aeB JIeJI0BOT0 000pOTa.

3. B ciydae OTCyTCTBHSI HOPM IpaBa, PEryJIUPYIOIIHNX CIOPHBIE OTHOILICHUS,
TpETeUCKUN CyJ TPUMEHSIET HOPMBI I[paBa, pEryjIupylomue CXOJIHbIE
IPABOOTHOIICHHUS, & TIPU OTCYTCTBUHU TAaKHX HOPM pa3periaeT CIop, UCXOAs U3 00X
HayaJ ¥ CMbICJIa 3aKOHOB.

Cratss 7. Ilepeaga cmopa Ha pa3pemieHre TPeTeHCKOro cyza

1. Ciop MOXeT OBITh TIEPEIaH HAa PACCMOTPEHHE TPETEHCKOTo Cy/la Mpy HAIUYUU
3aKJIFOUEHHOTO MEXIY CTOPOHAMU TPETEHUCKOTO COTJIAIIEHHUS, a TAKKE B COOTBETCTBUU
¢ 3akoHoAaTenbcTBOM PecmyOmuku Kazaxcran o TOBapHBIX OupiKax.

2. Tpereiickoe corianieHue MOXET ObITh 3aKJIIFOYEHO CTOPOHAMHU B OTHOUIEHUU
CIIOPOB, KOTOPbIE BO3HUKIIHM WM MOTYT BO3HUKHYTh MEXKIYy CTOPOHAMHU B CBSI3U C
KaKUM-JTH00 KOHKPETHBIM MPABOOTHOIIEHUEM.

3. Uckmouen 3akonom PK ot 03.07.2013 Ne 125-V (BBoauTCs B JieiCTBHE 11O
UCTCYCHUHU JICCATH KaJeHJApHbIX JHEW IoCJe €ero IMepBOro OQUIUAILHOTO
onyOJIMKOBaHUS ).

4. Tpetelickoe corjamieHue B OTHOILICHUU CIOpA, KOTOPBIM HAXOAUTCS Ha
PacCMOTPEHUU B KOMIIETEHTHOM CYJI€, MOKET OBbITh 3aKJIFOUEHO JI0 IPUHSATUS PEIICHUS
10 CIIOPY YKa3aHHBIM CYJOM.

5. TperelickuM cyiam HE TTOABEAOMCTBEHHBI CIIOPBI, 10 KOTOPBIM 3aTParuBarOTCs
UHTEPECHI TOCYIapCTBA, TOCYAAPCTBEHHBIX MPEANPUATUN, HECOBEPIIICHHOJIETHUX JIHII,
JU, MPU3HAHHBIX B TOPSJKE, YCTAHOBJIEHHOM 3aKOHOM, HEAEECIOCOOHBIMHU WIIU
OTPAaHUYEHHO JEECTIOCOOHBIMU, JIMI], HE SIBIISIONIUXCS YYACTHUKAMHU TPETEHCKOTO
COTJIAIIEHUsI, CIIOPHI U3 JIOTOBOPOB O MPEJOCTABICHUU YCIYT, BBIIIOJIHEHUU padoT,
MPOU3BOJICTBE TOBAPOB CYOBEKTAMH €CTECTBEHHBIX MOHOMOIUN, CyObEKTaMu,



3aHUMAIOIIMMH JOMUHHUPYIOIIEE MOJIO0KEHUE Ha PHIHKE TOBAPOB M YCIYT, a TAKXKE MO
nenaM O OaHKpPOTCTBE WM peabWIMTAIlUM, 3a HUCKIIOYEHHEM CJIy4aes,
NpeayCMOTPEHHBIX 3aKOHAMHU Pecny6nuku KazaxcraHn.
6. TpeTelickuii Cyjl HE BIIpaBE€ pacCMaTPUBATh CIIOPHI, BO3HUKAIOIINE U3 JIMYHBIX
HEUMYIIIECTBEHHBIX OTHOIIEHUW, HE CBSI3aHHBIX C MMYILECTBEHHBIMH, CBS3aHHbBIC C
KU3HBIO U 3I0POBbEM, HEIPUKOCHOBEHHOCTBIO YACTHOM JKU3HU, JINYHOW U CEMEWHOU
TauHOM, nIpaBoM Ha UM YyeJloBEKa.
Cuocka. Crates 7 ¢ u3sMeHeHUsIMU, BHeceHHBIMH 3akoHaMH PK ot 04.05.2009 Ne
156-1V (BBoautcs B nevictBue ¢ 08.11.2009); ot 17.02.2012 Ne 564-1V (BBOIUTCS B
NENCTBUE N0 HCTEUYEHHUM JECSATH KaJCHAAPHBIX JHEW TOCle €ro MepBOro
opunmanpHoro onybnukoBanus); ot 03.07.2013 Ne 125-V (BBoauTCS B I€MCTBUE T10
UCTEYECHUU JECITH KaJCHAApHbIX JHEW IMocjie €ero MnepBoro oQUIHUAIBLHOTO
Oy OJIMKOBAHUA).
Cratea 7-1. Tpereiickoe corlameHHC H NPEIbABICHHE HCKa
IO CyIIEeCTBY CIIOpPa B KOMIIETEHTHOM CYZE
I. KoMneTreHTHbIN Cya, B KOTOPBIA MOJAaH MCK MO MPEAMETY TPETEUCKOTO
pa3OuparenbCcTBa, JOJDKEH, €CNIM JIF00ask U3 CTOPOH MPOCUT 00 ITOM, HE TO3]HEE
peACTaBICHUS CBOETO MEPBOI0 3asBJICHUS 10 CYIIECTBY CIIOpa HAPABUTh CTOPOHBI B
TPETEUCKUN CYJ, €CIIM HE HAWUJET, YTO TPETEHCKOE COTJIAICHUE HEIACUCTBUTEIBHO,
yTpaTHuiIo CUny Ui HE MOXET OBITH HUCIIOJHEHO.
2. Ilomaya ncka, yka3aHHOIO B IIyHKTE | HAacTOAILIEH CTaTbU, B KOMIIETEHTHBIN CYJ
HE OIPAaHUYMBAET TPETEHUCKOE Pa30upaTebCTBO, KOTOPOE MOXKET OBITh HAYaTO WIIH
MPOJIOJIPKEHO M TPETEMCKOoe pelleHue BBIHECEHO, IMOKa KOMIIETEHTHBIA CYy[
paccMaTpuBaeT BOMPOC O MOJACYTHOCTH €My MPEeAMETa TPETEHCKOTo pa3orupaTesibCTBa.
CHocka. 3akoH A0mOJHEH cTarbeil 7-1 B coorBeTcTBHU ¢ 3akoHOM PK ot
03.07.2013 Ne 125-V (BBoAMTCS B JICUCTBUE 110 UCTEUCHUU JECATU KAJCHIAPHBIX JTHEU
MOCJI€ €r0 MEePBOro OQUITHATBEHOTO OMyOJIUKOBAHMUS ).
Crates 8. HemomycTHMOCTh BMEMATENbCTBAa B JICATCIBHOCTH
TPETEHCKOro cyna

He JOIIYCKAacTCA BMCHIATCIILCTBO B ACATCIIBHOCTD TpeTeﬁCKOFO cyaa
rOCyJapCTBEHHBIX OpPraHOB W HHBIX YUYPEXKAECHHUM, KPOME CIy4aeB, KOTAa 3TO
IPEAYCMOTPEHO 3aKOHOAATENbHBIMU akTamMu PecryOnuku KazaxcraHn.

Cratea 9. S3mIk Tpereiickoro pa3buparerbcTBa

1. TIponu3BOACTBO B TPETEHMCKUX CyJax BEIETCS Ha Ka3aXCKOM S3bIKE, a MU
HE00XOJMMOCTH HapaBHE € Ka3aXCKUM YHOTPEOJISIFOTCSA PYCCKUI WM IPYTHE A3BIKU 110
COTJIALLIEHUIO CTOPOH.



2. B ciyyae HEAOCTHKEHHUS CTOPOHAMH COTJIAIICHUS O SI3BIKE TPETEHUCKOTO
pa3OupaTenbCTBa A3BIK TPETEHCKOTO pa30upaTesIbcTBa YCTAHABIUBACTCS TPETEHCKUM
CyZIOM.

3. YyacTByOImKUM B JIeJie JIMIaM, HE BJIQJICIONIUM S3BIKOM, HA KOTOPOM BEIETCS
TpEeTercKoe pa3dupaTeTbLCTBO, 0OECIICYNBAIOTCS MPABO 03HAKOMIICHUS ¢ MaTEPHAIAMH
JieNa, y4acTue B IEUCTBUIX TPETEHCKOTO Cy1a yepe3 NePeBOIYMKa, MTPaBO BHICTYIIATh B
TPETEHCKOM CyJIe Ha POTHOM SI3bIKE.

4. CtopoHa, MpeICTaBISAIONIAas JOKYMEHTH M MHBIE MaTepHaibl HE Ha SI3BIKE
TpETEHCKOro pazdupaTeabCcTBa, 00ECIeUnBaECT UX MEPEBO/I.

5. JIOKyMEHTHI U WHBIE MaTEepUaIbl BPyJYarOTCS JUIAM, YYaCTBYIOIIUM B JIEJ€e, B
NepeBOJC Ha WX POJHOW S3BIK WM JAPYrod S3BIK, KOTOPHIM OHH BIACHOT.

CHocka. Cratbsa 9 ¢ usMeHenusimu, BHeceHHbIMH 3akoHOM PK ot 05.02.2010 Ne
249-1V.

Cratpa 10. dopmMa H comcpKAHHE TPETCHCKOrO COTJIAMICHHUA

1. Tperelickoe coriaiieHue 3akjiro4aeTcs B MUchbMeHHON (popme. Tpereiickoe
COTJIAIIICHHE CUYNTAETCS 3aKIIFOYCHHBIM B MUCbMEHHOM (POopMe, eclii OHO COACPIKUTCS B
JIOKYMEHTE, MOJMUCAHHOM CTOPOHAMH, JIUOO 3aKITIOUYEHHBIM ITyTeM OOMEHa MUChMaMH,
COOOIIEHUAMH IO TeJeTalIy, Tenerpady WIH ¢ UCIOIb30BaHUEM JAPYTUX CPEICTB
ANIEKTPOHHOM WJIM UHOM CBSA3M, 00ECIEUMBAIOIINX (PUKCALIMIO TAKOTO COTJIAIICHHUS.

2. Ccpuika B JOTOBOpPE HAa JOKYMEHT, COJIEp KAl yCIIOBUE O Mepeaadye cropa Ha
pa3pelleHue TPETEMCKOro cya, ABISETCS TPETEUCKUM COTJIAIIEHHEM IPU YCIIOBUH,
YTO JJOTOBOP 3aKJIIOUEH B MUChbMEHHOU (hopMe, U JIaHHAasl CChLIKA TaKOBa, YTO JEJIaeT
TPETEUCKOE COTJIAllIEHUE YaCThIO JOIOBOPA.

3. Ecau cTopoHbl HE JOTOBOPUIIUCH 00 HHOM, TO MPHU NEepeaaye Crnopa B MOCTOSTHHO
JEUCTBYIOIIMKA TPETEUCKUIN CYJl PETJIAMEHT NOCTOSHHO JECUCTBYIOLIETO TPETEHUCKOTO
CyJla pacCMaTpUBAETCS B KAUECTBE HEOTHEMIIEMOM YACTH TPETEMUCKOTO COrIAIICHUSI.

4. JleficTBUE TPETEHWCKOTO COTJIAIICHHUS MOXKET OBITh MPEKPAIIECHO COTJIANICHUEM
CTOPOH B TOM K€ MOPSAIKE, B KOTOPOM OHO 3aKJIF0YaI0Ch.

I'naBa 2. COCTAB TPETEMICKOI'O CYJA

Cratea 11. TpebGoBanuia, mnpeabABIIEMBIE K CYJIbAM
TPETEHCKHX CyYZHXOB

1. TpeteiickuM cyabeil MOKET ObITh N30paHO (Ha3HAYEHO) HE3aBUCUMOE OT CTOPOH
" HE 3aMHTEPECOBAHHOE B UCcxXoje aena busnueckoe



U110, obJagarInee HeoOXOIUMBIMHU 3HAHMSMH, HUMEIOIIEE BhICIIEE OOpa3oBaHUE U
CTa)x paOOThI MO CHEIUATIBHOCTH HE MEHEE JIBYX JIET, JOCTUTIIIEEe BO3pacTa JIBaallaTH
IISATH JIET U JaBIIee COTJIACHe Ha UCIOJIHEHUE 00s13aHHOCTEH TPETEHCKOTO CYIbH.

2. Tpetelickuii Cyabsi, pa3peliatonuii Criop eIUHOINYHO, TOJDKEH UMETh BBICIIEE
IOpUINYECKOe O00pa3oBaHUE W CTaX PadOTHI MO IOPUIUYECKON CHIEIUAaTLHOCTH HE
MEHee JIBYX JieT. B cilyuae KoJiiernaabHOTO pa3pelieHus Criopa BhICIIEe I0OpUINYECKOe
o0pa3oBaHuE OJDKEH UMETh MpeJceiaTeh COCTaBa TPETEUCKOTo Cyaa.

3. TpeOoBaHus, TpeabsABIICMbIE K KaHIWJaTaM B TPETEHCKHUE CYJbH,
OTPECIISIIOTCSI CTOPOHAMU HETOCPEICTBEHHO MpHU (POPMUPOBAHUU COCTaBa CyJa WU
omnpesiesieHbl MpaBwiiaMu (perjaMeHTaMu) B MOCTOSIHHO JIEMCTBYIOIIMX TPETEUCKUX
cyaax.

4. TpeTeiicKUM CyAbEl HE MOKET OBITh JHUILIO:

1) n3bpanHoe Uiy Ha3HAYECHHOE B MOPSJIKE, YCTAHOBICHHOM 3aKOHOJATEILCTBOM
Pecny6nnku Ka3zaxcraH, Cy/ibeil KOMIIETEHTHOTO Cy/a;

2) MpU3HAHHOE CYJIOM B MOPSIKE, YCTAHOBJICHHOM 3aKOHOM, HEIEECIIOCOOHBIM HUJTH
OTPaHUYEHHO JIEEeCIIOCOOHBIM;

3) umMerolee HECHATYIO WJIH HETOTaIlICHHYIO CYJIUMOCTb, JTU0O JIUIIO, B OTHOIIICHUN
KOTOPOT'O BEIHECEHO MTOCTAHOBJIEHHE O KBATU(UKAIIUU JESHUS T10103PEBAEMOT0;

4) sBagIONIeeCs TIOCYAapCTBEHHBIM ClyKalum, aenyratroM Ilapiaamenta
Pecnybnuku Kazaxcran, pemyTraToM Maciuxara, OCYIIECTBISIONIMM CBOIO
NEATEeIbHOCTh Ha TOCTOSIHHOM MJIM OCBOOOKJIEHHOW OCHOBE, OIUIAYUBAEMYIO 3a CUET
CpEJICTB rocyJIapCTBEHHOTO OrogkeTa, u BOCHHOCYKAIIUM.

CHocka. Crates 11 ¢ nu3menenusmu, BHeceHHbIMHU 3akoHaMu PK ot 05.02.2010 Ne
249-1V; ot 03.07.2013 Ne 125-V (BBOAUTCA B JAEUCTBUE MO MCTCYEHUHU IECATU
KaJICHJIApHBIX JHEH TMocje ero mnepBoro oQUIMaIbHOTO OMyOJIMKOBaHUS); OT
04.07.2014 Ne 233-V (BBoauTtcs B AekictBue ¢ 01.01.2015).

Crates 12. Umcno Tpereiickux cyaedl mIpHm pPacCMOTPEHHH CIIOpa

1. CTOpoHBI BIIpaBe OMpPEACIUTh YUCIIO TPETEHUCKUX CyIel, KOTOpOe AOKHO OBbITh
HEYETHBIM.
2. Ecniu cTOpoHBI HE AOTOBOPUIIMCH 00 MHOM, TO JUIS pa3pelieHHs cropa B
TPETEHUCKOM CyJie U30uparoTcs (Ha3HAYal0TCs) TPU TPETEUCKUX CYAbH.
Craths 13. CocTtaB  TpeTe#ckoro cyna

1. ®dopmupoBaHue cocTaBa TPETEMCKOrO Cy1a MPOU3BOJIUTCS IyTeM U30paHus (
HA3HAYEHUs1) TPETEUCKUX Cyell (TPETEHCKOro CyIbH).

2. B mocTtossHHO NEWCTBYIONMIEM TpeTeiickoM cyae (GOpMHUpPOBAHHE COCTaBa
TPETEHUCKOro CyJaa MPOU3BOAUTCS B TOPSAJKE, YCTAHOBJICHHOM pErIaMEHTOM
IOCTOSIHHO JIEMCTBYIOIIETO TPETEMUCKOIO Cy/1a.



3. B TpereiickoM cyzae s pa3pelieHus KOHKPETHOro cropa (GopMupoBaHue
COCTaBa TPETEHUCKOro cya MPOU3BOJUTCS B MOPSIIKE, COTNIACOBAHHOM CTOPOHAMMU.

4. Ecnmu CTOpPOHBI HE JOTOBOPUIUCH 00 MHOM, TO (POpMHUPOBAaHHE COCTaBa
TPETEMCKOTO CyAa AJisi pa3penieHus KOHKPETHOTO Criopa MPOU3BOAUTCS B CIEAYIOIIEM
opsiAKe:

1) nmpu GopmMupoBaHUM COCTaBa TPETEMCKOrO CyAa, COCTOSIIET0 U3 TpPeX
TPETEHCKUX CyAeH, Kaxaas CTOpoHa M30HMpaeT OJHOrO0 TPETEWCKOTo CyHblo, a JiBa
n30paHHBIX TaKUM OOpa3OM TPETEHCKUX CyAbH HM30UPAIOT TPETHErO TPETEHCKOTro
CYIbIO.

Ecnu omHa 13 cTopoH HE M30MpaeT TPETEHCKOro Cy/Ibl0 B TEUEHUE MATHAAIATH
JHEN TocIie MOJyYeHUs] MPOocbObl 00 ATOM OT APYrol CTOPOHBI UM JABa M30pPaHHBIX
TPETEUCKUX CyAbU B TEUEHHE MATHAAUATH JHEWU MOCJIE UX M30paHusd HE U30UparoT
TPETHET0 TPETEUCKOro CYJNbl0, TO PAaCCMOTPEHUE CIOpa B TPETEUCKOM CyJe
MpEeKpaIaeTcsl U JaHHBIA CIIOP MOKET ObITh MEPEIaH Ha Pa3pelIeHNEe KOMIIETEHTHOTO
cyAaa,

2) eclii CIOp MOJICKUT Pa3pelICHUI0 TPETEUCKUM CyIbel €AMHOJIMYHO U TOCTe
oOpaIleHus1 OJJHOM CTOPOHBI K JAPYroi ¢ MmpeajiokeHueM 00 M30paHuu TPETEHCKOTO
CyJIbH CTOPOHBI B TEUCHHUE IMSTHAIIATH JHEH HE M30UPAIOT TPETEHCKOro CyAbIO, TO
PacCMOTpPEHHE CTIOpa B TPETEHCKOM CY/Ie MTPEKpaIaeTcs U JaHHBIN CIIOP MOXET OBITH
nepeial Ha pa3pelieHre KOMIETEHTHOro Ccy/a.

Crarpgs 13-1. VYciaoBua nOeSATEIbHOCTH HOCTOSHHO
JEHCTBYIOIErO TPETEHCKOro Cyaa
[TocTOSITHHO NEHUCTBYIOMIMI TPETEUCKHUM CyJ BEIET PEECTP CBOUX TPETEUCKUX CyAeH
Nudopmariusi 0 MOCTOSHHO JEUCTBYIOIIEM TPETEUCKOM CyJle, BKIIOYas €ro
IOpUJIMYECKUH aJIpec U PErIaMeHT, a TaKKe PEECTp TPETEHCKUX CyIel pa3MelialoTcs B
CpeACTBaxX MaccoBOW WH(OpMAIMU, B TOM YHUCIEe M HA HHTEPHET-pecypcax, s
CBOOOJTHOTO O3HAaKOMJICHHS (U3UUYECKUX U IOpUIMYecKuX jull. MHbpopmamus o
pELICHUSX TPETEUCKOro Cy/aa pa3MellaeTcs NpU HaJW4YUMU COTJAacHsi CTOPOH CIOpa.

Peectp Tpereiickux cynei qoiKeH coaepxkaTh GaMUIUio, UMsl, OTYECTBO (IIPU €ro
HAJMYUU) TPETEUCKOTO CYJIbU, OMBIT pabOThI C YKa3aHUEM MecTa pabOThl, JOJKHOCTU
U Tieprojia paboThl, YUYEHYIO CTEIeHb U YYEHOE 3BaHHE (IIPU HAJIUYHMH), KOJIUYECTBO
paccMOTpPE€HHEBH X oen.

CHocka. 3akoH nonoiHeH ctatbed 13-1 B coorBercTBUU ¢ 3akoHoM PK ot
03.07.2013 Ne 125-V (BBOIUTCA B ICUCTBUE IO UCTEUECHUHU JIECATU KAJICHIAPHBIX JHEN
MocJjie ero nepBoro oUIMaILHOrO OMyOJIMKOBAHNS ).

Cratpas 14. OtTBOox  TpeTeHCKOro CyAbH

1. B cmy4yae HECOOTBETCTBUSI TPETEUCKOro Cyabu TpeOoBaHusIM cTaTbu 11
HACTOSIIEr0 3aKOHA CTOPOHBI MOTYT 3asiBUTh 00 OTBOJIE CY/IbH.



2. B cnydae oOpareHust K KakoMy-JIu00 (pU3UYECKOMY JIMILY B CBSI3U C €TO
BO3MOKHBIM M30paHueM (Ha3HAaYEeHUEM) TPETEHCKUM CyAbel yKa3aHHOE JHUI0 JTOKHO
COOOIUTH O HATMYUU OOCTOATEIHCTB, SIBISIFOIIMXCS OCHOBAHUSIMU JJISL €T0 OTBOJA B
COOTBETCTBUU cO cTarbed 11 Hacrosmero 3akoHa. B ciydae, eciau yka3aHHbIE
00CTOATENbCTBA BO3HUKIM BO BPEMSI TPETEHCKOrO pa30oMpaTesibCTBA, TPETEHCKHIA
CYJibsl TIOJKEH He3aMeJTUTENBHO COOOUTH 00 ’TOM CTOPOHAM U 3asIBUTH CAMOOTBO/I.

3. CropoHa MOXET 3agBUTh OTBOJ M30paHHOMY €I TPETEHCKOMY CyAb€ B
COOTBETCTBUU C HACTOSIIEHW CTAaTheW TOJIBKO B Clydae, €CIu OOCTOSTEIbCTBA,
SBJISIFOIIMECS] OCHOBAaHUSMU JUIsl OTBOJIA, CTAJIM U3BECTHBI CTOPOHE MOcie N30paHus €10
JAHHOT'O TPETEHUCKOIO CyAbH.

4. B nOCTOSIHHO JEHCTBYIOLIEM TPETEMCKOM CyJI€ IPOLeaypa 0TBOJA TPETEUCKOTO
CyAbHM MOXET OBITh OINpeJesieHa PEerJaMeHTOM MOCTOSHHO JIeMCTBYIOLIETO
TPETEHUCKOro Cyaa.

5. B TpereiickoM cyzie i pa3peuieHrs KOHKPETHOTO cropa Impoueaypa oTBoaa
TPETEUCKOTO CYJIbU MOXKET ObITh COIIACOBAHA CTOPOHAMMU.

6. Eciiu mpoueaypa oTBoJia TPETEMCKOTO Cy/IbU HE COTJIACOBaHA CTOPOHAMU WM HE
ONpEAEIEHAa PErJIaMEHTOM IIOCTOSIHHO JIE€MCTBYIOIIETO TPETEHUCKOro cyaa, TO
NMCbMEHHOE MOTHUBHUPOBAHHOE 3asiBIIEHHE 00 OTBOJIE TPETEUCKOTO CYAbU JOJIKHO
OBITh MOJIAHO CTOPOHOM B TEUEHHE MATH JHEH IMOCie TOro, Kak CTOPOHE CTajo
U3BECTHO O TOM, YTO COCTaB TPETEHUCKOro cyaa cOpMUPOBaH U €CTh OCHOBAHUS IS
OTBO/JIa TPETEUCKOr0 CyJIbH B COOTBETCTBUU CO cTatber 11 Hacrosuiero 3akoHa.

Ecau Tpeteiickuil cynbsi, KOTOPOMY 3asiBIIEH OTBOJI, HE OepeT CaMOOTBOJA WJIU
Jpyrasi CTOpPOHa HE COrjacHa ¢ OTBOJAOM TPETEHUCKOTO CyAbH, TO BOIPOC 00 OTBOJE
TPETENUCKOTO CYAbU pa3peIIACTCs TPETEUCKUMHU CYIbSIMHU, BXOASUIMMU B COCTaB
TPETENCKOro cyJa, B JAECATUIHEBHBIM CPOK C MOMEHTA MOJIyYEHUS MUCbMEHHOTO
MOTHBUPOBAHHOTO 3as1BJIEHUSI CTOPOHBI.

Bomnpoc 00 0TBOAE TpeTENCKOro CyibH, pacCMaTPUBAIOUIETO CIIOP €IUHOIUYHO,
pas3penaercst 3 TUM TPETEUCKUM CYIbEH.

Cratea 15. IIpexpamenune MNONHOMOYHH TPETEHCKOTO CyAbH

1. [TorHOMOYHS TPETEUCKOTO CYJbU MOTYT OBITH MPEKpaIleHbI M0 COTIAIICHUIO
CTOPOH B CBSI3U C CAMOOTBOJIOM TPETEHUCKOTO CyJAbH WM OTBOJIOM TPETEHUCKOTO CYAbU
110 OCHOBAHMSIM, IIPETYCMOTPEHHBIM HACTOSIIMM 3aKOHOM, a TaK)Ke B CIIy4ae CMEpPTH
TPETEHUCKOTO CYbH.

2. I[TomHOMOUMS TPETEHUCKOTO CYAbH MPEKPAIIAKOTCS MOCIIE TPUHITUS PEIICHUS 110
KOHKPETHOMY Jeny. B ciydasx, nmpenyCMOTpPEeHHBIX cTaThsiMHu 37-40 HACTOSIIETrO
3akoHa, MOJHOMOYMSI TPETEUCKOTO CyJbU BO30OHOBIISIIOTCS, & 3aTEM MPEKPAIIAtOTCS
IOCJIE COBEPIIEHUSI MPOLECCYAIbHBIX HAECUCTBUM, MPEAYCMOTPEHHBIX YKa3aHHBIMU
CTaTbSIMHU.



Cratea 16. 3amMeHa  TpeTeHCKOro CyIbH

B cnyuae npekpaiieHus MOJIHOMOYUN TPETEUCKOTO CYIIbU APYTrOMl TPETEUCKUU
Cynbsi u30upaeTcs (Ha3HA4YaeTCs) B COOTBETCTBHUU C MpPaBHJIAMH, KOTOPBIC
IPUMEHSUTHCH TpY N30paHuy (Ha3HAYCHUH ) 3aMEHSIEMOT0 TPETEHCKOTO CY/IbH.

I'maBa 3. PACXO/IbI, CBSI3AHHBIE C PA3PEIIIEHUEM
CIIOPA B TPETEMICKOM CVIIE

Cratba 17. Pacxoasl, CBjA3aHHEIE ¢ Ppa3peOICHHEM
CIIOpa B TPETEHCKOM Cyze
1. Pacxozipl, CBA3aHHBIE C pa3pElIEHUEM CIIOPA B TPETEUCKOM CY/I€, BKIIFOYAKOT:
TOHOPAP TPETENUCKUX CYAEH;

pacxo/ibl, IOHECEHHbIE TPETEUCKUMU CYAbSIMU B CBSI3U C YYACTUEM B TPETEUCKOM
pa3OupaTenbCTBE, B TOM YUCJIE pAacXo/bl Ha OIJIaTy MpOoe3Ja K MECTYy PacCMOTPEHUS
CIIopa, IIPOKUBAHUE U [IUTAHHUE;

CYMMBI, OJIJIEXKAIIME BBIIIIATE DKCIEPTAM, CIIEHUAIMCTAM U MIEPEBOTUNKAM;
pacxoipl, IOHECEHHbIE TPETEUCKUMHU CYIbSIMU B CBA3M C OCMOTPOM H
UCCIIEJOBAHUEM TNMCbMEHHBIX M BEIIECTBEHHBIX [OKA3aTEJIbCTB HAa MECTE HX
HaXOKJICHHUS;
pacxo/bl, HOHECEHHBIE CBUIETEISAMU;
pacxoasl Ha OIUIATY YCIyr IPEACTABUTENSI CTOPOHOW, B IIOJB3Y KOTOPOH
COCTOSIJIOCH PELICHUE TPETEUCKOro Cya;

pacxo/Jbl Ha OPraHU3AIMOHHOE U MaTepualibHOE O0eCHeYeHUEe TPETEHCKOro
pa3zOupaTenbCTBa.

2. B NOCTOAHHO IEWCTBYIOIIEM TPETEUCKOM CyAE pa3Mep roHOpapa TPETEHCKUX
Cylel OmIpenenseTcs COCTaBOM TPETEUCKOr0 Cyla B COOTBETCTBHU CO IIKAJIOU
TOHOPApOB TPETEHUCKUX CYIEH, NOPEAYCMOTPEHHOM PETJIAMEHTOM ITOCTOSHHO
JNEUCTBYIOIIETO TPETEHUCKOTO Cy/Ia.

[Ipu orcyTcTBUMM B periiaMeHTEe MOCTOSIHHO JAEUCTBYIOLIETO TPETEHMCKOro cynaa
yKa3aHHus Ha (UKCUPOBAHHBIA pa3sMep TOHOpapa CyAell TpeTeHCKUl Cya MOXKET
OIIPEIEIIATh pa3MeP TOHOpapa TPETEUCKOrO CyIbU B KaXKJAOM KOHKPETHOM Ciydae
pa3oupaTenbCTBa MO CHOPY € YYETOM LIEHBl MCKA, CIOKHOCTH CIOpa, BPEMEHH,
3aTpayeHHOro0 TPETEHCKUMH CYIbSIMHM Ha TpeTeHCKoe pa30upaTenbCTBO, U JTHOOBIX
JOPYTUX OTHOCSIIUXCSA K JIETy 00CTOATEIbCTB.

3. B TperelickoM cyne I pa3pelieHrs] KOHKPETHOTO CIopa pa3Mep roHopapa
TPETEUCKUX CYAEU ONpeneisieTcss II0 COIJIALIEHUK0 CTOPOH, a IPU OTCYTCTBUHU
TaKOBOT'O - TPETEUCKUM CYJIOM IS Pa3pelieHrs KOHKPETHOIO CIopa B MOPSAKE,
IIPEyCMOTPEHHOM U1 IIOCTOSIHHO JEMCTBYIOLIETO TPETEUCKOTro CyAa.



Cratea 18. PacmpemeneHHe pacxoAoB, CBI3aHHBIX
C pa3pemeHneM CIopa B TPETEHCKOM Cyie
1. Pactipenenenne pacxo/i0B, CBSI3aHHBIX C PA3pEIICHUEM CIIOpa B TPETEUCKOM CY/JIE
, MEXIy CTOpPOHAMHU TPOU3BOJUTCS TPETEHUCKUM CYJIOM B COOTBETCTBHUU C
COIJIAalIEHHUEM CTOPOH, a HpPU OTCYTCTBUU TAKOBOIO - HPOHOPIMOHAIBHO
yAOBJIETBOPEHHBIM U OTKJIOHEHHBIM TPEOOBAHUSIM.

2. Pacxonpl Ha OIUIaTy yCIyr MNPEACTABUTENS CTOPOHOM, B MOJb3Yy KOTOPOU
COCTOSJIOCHh PEIIEHUE TPETEHCKOro CyJa, a TAaKXKE HHBIE PacXoibl, CBA3aHHBIE C
TPETEUCKUM pa3z0upaTeabCTBOM, MOTYT OBITh MO PELIEHHI0 TPETEUCKOro cyna
OTHECEHBbl Ha JIPYTyl0 CTOPOHY, €clii TpeOOBaHUE O BO3MEIIEHUM MOHECEHHBIX
pacxoioB OBLIO 3asBJIEHO B XOJI€ TPETEHCKOro pa3zoupaTesibCcTBa M YAOBIETBOPEHO
TPETEUCKUM CYJOM.

3. Pacnipenenenune pacxo/i0B, CBI3aHHBIX C Pa3pEIICHUEM CIIOpPa B TPETEUCKOM CYHE
, YKa3bIBAETCS B PELIEHUH WJIU ONPEIEICHUH TPETEUCKOTO Cya.

4. Ilpu oTKa3e uMCTHA OT MCKA MOHECEHHBbIE MM PACXOJbl OTBETUYUKOM HE

BO3MENIAIOTCS.

I'nasa 4. TPETEMCKOE PA3BUPATEJILCTBO

Crates 19. Pemenme Bompoca IpaBOMOYHOCTH TPETEHCKOTO
c y & a

1. Tpetelickuii cya caMOCTOSITENIbHO pPEIIaeT BOMPOC O HAJIWYUU UIU 00
OTCYTCTBHM Y HErO IPAaBOMOYHN paccMaTpuBaTh NEPEJAaHHBIM HA €r0 pa3pelICcHUe
CIIOp, B TOM YHCJIE B CIIy4asiX, KOTJa OJTHA U3 CTOPOH BO3PAXKaeT MPOTUB TPETEHUCKOTO
pazOuparenbcTBa MO MOTHUBY OTCYTCTBHUSI WJIM HEACHCTBUTEIBHOCTU TPETEHCKOTO
COTJIAIIEHUS.

2. Cropona BmpaBe 3asBUTh 00 OTCYTCTBUHM y TPETEHCKOTO Cyja MPaBOMOYUN
paccmaTpuBaTh NEPEAAHHBIA HA €r0 pa3pelIeHUe CIop A0 MPEACTABICHUS €10 IEPBOTO
3asBJICHUSA 110 CYILECTBY CIIOpA.

3. CtopoHa BrIpaBe 3asiBUTh O MPEBBIIMIEHUN TPETEHUCKUM CYyJ0M €ro MpaBOMOYHIA,
€CJIM B XOJI€ TPETEHCKOro pazdupaTeabCcTBa MPEAMETOM TPETEHCKOTO pa3dupaTeabCcTBa
CTaHET BOIIPOC, PACCMOTPEHHE KOTOPOTO HE IMPEAYCMOTPEHO TPETEHCKUM
corjamieHueM JHUOO0 KOTOpPhIA HE MOXET OBbITh MNPEeAMETOM TPETEHCKOTO
pa3oupaTenbcTBa B COOTBETCTBHM C 3aKOHOM MJIM TIPaBWJIAMU TPETEHCKOTO
pazOuparenbCTBa.

4. Tperelickuii ¢y 00s13aH pacCMOTPETh 3asIBJICHUE, CICIIAHHOE B COOTBETCTBHH C
NyHKTaMUd 2 U 3 Hactosmed crarbu. [lo pesynbTataM pacCMOTpPEHUsS 3asiBICHUS
BBIHOCHUTCS OITPEICIICHUE.



5. Eciiu TpeTelckuid CyJ Mpu pacCMOTPEHUHU BOMPOCA O CBOEH MPABOMOYHOCTH
BBIHOCHUT OIpe/ieieHue 00 OTCYTCTBUM Yy TPETEHUCKOTO CcyJa MpaBOMOYUH B
pPAaCcCMOTPEHUHU CIIOpa, TO TPETEUCKUM CyJ HE MOXKET pacCMaTpUBATH CIIOpP IO
CYILLECTBY.

Crates 20. OnpeaeneEne 1npaBUd TpeTeHCKOro
pasbupaTrtensrcTBa

1. TTocTOsSSHHO OEWCTBYIOIIUM TPETEHCKUM CYJl OCYHIECTBISIET TPETEHCKOE
pa3oupaTenbCTBO B COOTBETCTBUM C PEIVIAMEHTOM MOCTOSIHHO JIEHCTBYIOIIETO
TPETEUCKOTO CyJa, €CJIM CTOPOHBI HE JOTOBOPWINCH O IPUMEHEHUHN APYTHUX MPABUII
TPETENCKOro pa3onpaTeabCTBA.

2. Tpereiickuil cya Ijsi pa3pelieHUs] KOHKPETHOTO CHopa OCYLIECTBISIET
TpeTelckoe pa3z0upaTeabCTBO B COOTBETCTBUM C IpaBUJIAMH, COTJIACOBAHHBIMU
CTOPOHAMH.

3. IlpaBuna TpeTelcKkoro pa3zdupaTenbCcTBA, COTVIACOBAHHBIE CTOPOHAMH B
COOTBETCTBUM C NMYHKTaMu | M 2 HacTOALIEN CTaTbh, HE MOTYT IPOTUBOPEUYHTH
00s13aTeNIbHBIM TOJOKEHUSM HACTOSIIEro 3aKOHa, HE MPEIOCTABIIAIOIIUM CTOPOHAM
IpaBa JOTOBAPHUBATHCS MO OTAEIBHBIM BOIIPOCAM.

B yactu, HE cOrIacOBaHHOM CTOPOHAMU, HE ONPEACICHHON MPABUIIAMU ITOCTOSIHHO
JNEUCTBYIOLIETO TPETEHUCKOTO Cy/la M HACTOSIIIMM 3aKOHOM, IIpaBHJIa TPETEUCKOro
pa3dupaTenbCTBA OMPEICIIAIOTCS TPETEUCKUM CYI0M.

Crateas 21. MecTto TpeTeiickoro pa3buparenscTBa

1. B TpereiickoM cyze A pa3peuieHus KOHKPETHOTO CIIOpa CTOPOHBI MOTYT IO
CBOEMY YCMOTPEHHIO JIOTOBOPUTHCSI O MECTE TPETEHCKOr0 pa3oupaTesibCTRA.

Ecnu cTtopoHbI HE TOTrOBOPMIIKCH 00 HHOM, TO MECTO TPETEHCKOTO pa3oupaTesibcTBa
ONPEAEIAETCS TPETEUCKUM CYJOM JJIsl pa3pelIeHUs] KOHKPETHOTO CIOpa ¢ Y4ETOM BCEX
00CTOSITENBCTB JIeTIa, BKIItoUas (PakTop ymo0CTBa I CTOPOH.

2. B NOCTOSSHHO JE€HCTBYIOIIEM TPETEHCKOM CYyA€ MECTO TPETEHCKOTO
pa3buparenbCcTBa OMPEAENIeTCS B COOTBETCTBUHU C PETJIAMEHTOM IOCTOSIHHO
JIEVCTBYIOIIETO TPETEUCKOTO Cya.

Ecnu B peritameHnTe NOCTOSIHHO IEMCTBYIOLIETO TPETEUCKOrO CyAa HET yKa3aHus Ha
MECTO TPETEUCKOro pa3douparenbcTBa MO0 Ha MOPSJOK €ro ONpeneseHus, TO MECTO
TPETENUCKOTO Pa3oupaTesIbCTBA ONPEASACTCSI COCTABOM TPETEUCKOIo CyJla ¢ YYETOM
BCEX OOCTOSITENIBCTB JieTia, BKItouas (pakTop ynoOCTBa ik CTOPOH.

Cratpa 22. HckoBoe 3afABICHHE H OT3HIB Ha HCKOBOE
3asgBJIE€EHHUE

1. Ucten wm3naraetr cBou TpeOOBaHUS B HCKOBOM 3asBI€HUHU, KOTOpPOE B



NUChbMEHHON (opme mepenaercss B TpeTeckuii cyn. Komuss MCKOBOTO 3asBIICHUS
nepenaeTcs OTBETUUKY.

2. B uckoBOM 3asBIICHUN JOJIKHBI OBITh YKa3aHBI:

1) naTa mojayn KCKOBOTO 3asIBJICHUS,

2) HaMMEHOBAaHHUE CTOPOH, UX MECTOXUTEIIbCTBO WJIU, €CIIM CTOPOHBI SABJISIOTCS
IOPUANYECKUMU JIMIIAMH, MECTOHAXO0K/IEHUE, 0AHKOBCKHUE PEKBU3UTHI;

3) obocHOBaHUE 0OpallleHHs B TPETEHCKUH CY I,

4) TpeOOBaHMS UCTIIA;

5) o0crosiTenbCTBA, HA KOTOPBIX UCTEL] OCHOBBIBAET CBOU TPEOOBAHUS;

6) I0Ka3aTeIbCTBA, MOATBEPIKIAIOIINE TPEOOBAHUS UCTIIA;

7) 1eHa ucKa, ecau UCK MOJICKUT OLICHKE;

8) mepeyeHb MpUIIAraéMbIX K HCKOBOMY 3asBICHUIO JOKYMEHTOB M HHBIX
MaTepHaJioB.

HckoBoe 3asBiaeHue AOHKHO ObITh MOJAMMCAHO UCTLOM WM €ro npeacTaBureneM. B
Clly4yae, €Clii MCKOBOE€ 3asBJICHUE MOJMHUCAHO MPEACTaBUTEIEM HCTIA, K UCKOBOMY
3asBJICHUIO JIOJDKHBI OBITh TPUIIOKEHBI JOBEPEHHOCTh WU HHOW JOKYMEHT,
YIOCTOBEPSIOLIUE TIOJTHOMOYUS MTPEACTABUTEIIS.

3. IlpaBusiaMu TpETEUCKOTO pa3zdupaTeabCTBa MOTYT OBITh MPETYCMOTPEHBI
JIOTIOJTHUTENIbHBIE TPEOOBAHUS K COJEPIKAHUIO MICKOBOTO 3asBJIICHHUSI.

4. OTBETUMK BIIpaBe MPEACTABUTH UCTILY U B TPETEUCKUI Cya OT3bIB HA HCKOBOE
3asBJICHHE, U3JIOKUB B HEM CBOM BO3paXeHUs MPOTUB HCKa. OT3bIB HA HCKOBOE
3asiBJICHUE MPEJCTABISACTCS UCTILY U B TPETEUCKUM Cy]l B MOPSIKE U CPOKU, KOTOPHIE
Ipe1yCMOTPEHBI IPABWIIAMH TPETEHCKOIO pa30upaTesibCTBa.

Ecnu npaBunaMu TpeTeckoro pa3ouparenbCcTBa CPOK MPECTABICHUS OT3bIBA HA
MCKOBOE 3asIBJICHUE HE OINpPEJENICH, TO YKa3aHHbIA OT3bIB MPEACTABISAETCA HE MEHEe
YeM 3a JECATh JHEH 10 MEPBOro 3aceIaHMs TPETEHCKOro cya.

5. B xoxme Tpereiickoro pasdouparenbCcTBa CTOPOHA BIpPaBEe U3MEHUTH WU
JIOTIOJIHUTH CBOM UCKOBBIE TPEOOBAHUSI WIIM BO3PAKEHUS MPOTUB UCKA.
Crateas 23. Bo30yxaenue TpeTreickoro pa3bupareinbCcTBa

1. Tpereiickuil cya, MpUHSB HCKOBOE 3asBJICHUE, BRIHOCUT OIMpEICICHUE O
BO30YXACHUH TPETEHUCKOTO Pa30NpaTebCcTBa, B COOTBETCTBUU CO CBOMM TOJIOKEHUEM
(periaMeHTOM) WM HOPMaMH TPakJaHCKOI'O IMPOLECCYabHOTO 3aKOHOJATENbCTBA
Pecrry6nuku Kaszaxcran u3BeniaeT CTOpOHBI O MECTE €r0 PaCCMOTPEHUS, Mpeaiaraet
OTBETYHUKY MPEACTaBUTh MUCbMEHHBINA OT3BIB HA UICKOBOE 3asIBJICHUE.

2. HenpencraBieHue OTBETUUKOM BO3PAKEHUN HE MOXKET CITY>KUTh MPENITCTBUEM
K PACCMOTPEHHIO CIopa.



Cratps 24. Bo3BpameHHE HCKOBOTIO 3ajiBJICHHUA

1. Tperelickuii cy1 BO3BPALIAET UCKOBOE 3asIBJIEHUE, €CIIN:
1) Mexay cTOpOHAMU OTCYTCTBYET TPETEUCKOE COTJIallICHUE;
2) 3aTparuBarOTCs HMHTEPECHl TPETHHUX JHUL, HE SIBIAIONIUXCS YyYaCTHUKAMU
TPETEUCKOTO COIIAIICHHUS];
3) uCk 1oAaH B TPETEUCKUI CyJl, HE MPEYCMOTPEHHBIN B TPETEHCKOM COTJIAllICHUY;
4) nckoBoe 3asBJICHUE MOJIUCAHO WM MOAAHO JIMIIOM, HE UMEIOILUM MOJIHOMOYH
Ha €ro MOJINACAHUE WU NPEIbIBICHUE;
5) UCTOM MOJAHO 3as1BJIEHUE O BO3BPATE NCKOBOT'O 3asBJICHHUSI;

6) B MPOU3BOJACTBE ITOTO K€ WIH JAPYrOoro TPETEMCKOro cyja UMeeTcs JIeso 1o
CIIOPY MEKly TEMH K€ CTOPOHAMH, O TOM XK€ IIPEAMETE U 10 TEM K€ OCHOBAHHUSM.

2. Bo3zBpatieHue 3asBi€HHs HE IPENITCTBYET IOBTOPHOMY OOpalIeHUIO UCTHA B
TPETEUCKHUM CyJ C UCKOM K TOMY K€ OTBETUHKY, O TOM K€ MPEAMETE U IO TEM KE
OCHOBAHMSM.

Cratps 25. IIpenpsBicHHE BCTPEYHOTO HCKa H 3a4e€T
BCTPEYHHX TpeOoBaHHH

1. OTBeTYnK BIpaBe MPEIBIBUTH WUCTIy BCTPEUHBIM UCK MPHU YCIOBHH, YTO
CYILIECTBYET B3aUMHAas CBSI3b BCTPEUHOTO TPeOOBaHUS C TPEOOBAaHUSIMU UCTLIA, & TAKKE
IIPU YCJIOBUH, YTO BCTPEUHBIH MCK MOXET OBITh PACCMOTPEH TPETEHCKUM CYJOM B
COOTBETCTBHH C TPETEHCKUM COTJIALICHUEM.

2. Berpeunslil HCK MOKET OBITh MPEBSABICH B X0J1€ TPETEUCKOTO pa3ouparenbCcTBa
710 TIPUHATHS PEUICHUS TPETEHCKUM CYJOM, €CIIi CTOPOHAMU HE COTJIACOBaH WHOM
CPOK ISl IPEIBSIBJICHHSI BCTPEYHOTO MCKA.

3. Berpeunsiii uck JOMKEH YIOBIETBOPSATH TPeOOBAHUSM IYHKTA 2 CTaThu 22
HACTOSAIErO 3aKOHA.

4. Vcter BrpaBe MPEICTABUTHh BO3PAKEHUS MMPOTHB BCTPEYHOTO MCKA B MOPSAKE U
CPOKH, KOTOpBI€ MPETyCMOTPEHbI PErJaMEeHTOM WM MpaBUIaMU TPETEHCKOro
pazOuparenbCTBa.

5. Ecnu cTopoHbl HE TOTOBOPUIUCH 00 MHOM, TO OTBETYUK BIpPaBe MOTPEOOBATH
3a4eTa BCTPEYHOro TpeOOBaHUS C COOJNIOJAEHUEM TpeOOBaHUU TIpaKJaHCKOTO
3aKOHOJIATEIHCTRA.

Cratpa 26. IIpencraBimeHne M HCCIEJOBaHHE J0Ka3aTEIbCTB

1. Kaxpgas ctopoHa IOKHA J0Ka3aTh T€ OOCTOSATENbCTBA, HA KOTOPhIE OHA
CChUTaeTCA KaKk Ha 0OOCHOBAHME CBOMX TPEeOOBAaHUN M BO3paKeHUH. TpeTeiickuii cya
BIIPaBE, €CJIM COYTET MPEACTABICHHBIE J0KAa3aTeIbCTBA HEIOCTATOYHBIMHU,
MPEIJI0KUTh CTOPOHAM MPEACTABUTH JIOMOJHUTENBHBIE TJOKA3aTENbCTBRA.



2. Tperetickuii cya 00s3aH HEMOCPEICTBEHHO MCCIIEIOBATH BCE MMEIOIIMECS IO
ACIYy I10Ka3aTCIbCTBA.
Cratea 27. Vd4acTHe CTOpPOH B 3aCEJJaHAH TPETEHCKOro cyza

1. Kaxxmoit ctopoHe AOMKHBI OBITH MPEIOCTaBICHBI PaBHBIE BO3MOXKHOCTH IS
U3JI0’KEHMS CBOCH MO3ZUIIMK U 3aIlIMUThl CBOMX MPAB U HHTEPECOB.

2. Ecinu cTOpOHBI HE JOTOBOPHWIIMCHL 00 MHOM, TO TPETEICKOe pa30upaTesibCTBO
OCYILECTBISAECTCS B 3aCEAaHUU TPETEHCKOro CyJa C Y4YacTHEM CTOPOH WM HX
IIPEICTaBUTEIIEH.

[TomHOMOYMS TIpenCTaBUTENS NOKHBI OBITh O(GOPMIICHBI C COOJIOJCHHEM
TpeOOBaHUIA, IPEAYCMOTPEHHBIX TPAXKIAHCKUM MPOIECCYaTbHBIM 3aKOHOATEIbCTBOM
PecnyOnuku KazaxcraH.

3. CropoHaMm JOJIKHO OBITH 3a0JIarOBPEMEHHO U HAJUIeKAIUM 00pa3oM BPyUE€HO
YBEJOMJIEHHE O BPEMEHHU M MECTE 3aCEeIaHMsI TPETEHCKOro cya.

Ecnu cTtopoHsl HE NOrOBOPUIMCH 00 MHOM, TO KOMHUH BCE€X JOKYMEHTOB,
MaTepHaIoB U UHPOpMaLKs, KOTOPbIE MPEACTABISAIOTCS TPETEHUCKOMY Cyay OJHOM U3
CTOPOH, JOJKHBI ObITh MEpPeIaHbl TPETEHCKUM CYJIOM JpYyroi CTOpOHE. DKCIEepTHBIE
3aKJII0YEHUS, HA KOTOPBIX TPETEUCKUI Cy/l OCHOBBIBAET CBOE PEILICHHE, TOJKHBI ObITh
HepeiaHbl TPETEUCKUM CYJIOM CTOPOHAM.

4. Ecnu CTOpOHBI HE JOTOBOPHIIMCH 00 MHOM, TO COCTaB TPETEUCKOIo cyja
paccMaTpHUBAET JIEJI0 B 3aKPBITOM 3aCEAAHUH.

CraTths 28. IIpaBa CTOPOH

CTopoHBI, y4aCTBYIOIINE B TPETEUCKOM pa3OMpaTebCTBE, UMEIOT IIPABO:
1) 3HAKOMUTBCS ¢ MaTepUaliaMHu JieJia, JeaTh BBIITMCKU U3 HUX U CHUMATh KOTIHH;
2) NpeCTaBIATh JOKa3aTEIbCTBRA;
3) 3agBIATH XOAATANCTBA, OTBOJ TPETEHCKUM CYIbSIM;
4) 3aaBaTh BOIPOCHI YYacTHHUKAM Ipoliecca, AaBaTh YCTHbIE U MUCHMEHHBIE
O0O0BSICHEHMS,
5) mpeacTaBIATh CBOM JOBOJIBI IO BCEM BO3HUKAIOIIUM B XO/I€ MTPOIECCa BOIIPOCAM;
6) BO3pakaTh IPOTHUB XOJATAKUCTB U JOBOJIOB IPYTrOM CTOPOHBI;
7) 3HAKOMUTBCS C MPOTOKOJIOM 3aceJaHusl TPETEHCKOTO CyJia U T0/1aBaTh MO HEMY
IIACbMEHHBIE 3aMEYaHUSI;
8) xomaraiicTBOBaTh Nepe KOMIETECHTHBIM CYJIOM O MPUHYIUTEILHOM UCTIOTHEHUH
pEIIEHUS TPETEHUCKOTO Cya;
9) B ycTaHOBJIEHHBIX 3aKOHOM CITy4dasx 00’KajoBaTh PeIlIeHUe TPETEHCKOro cyaa.

Cratpa 29. IlocmencTBus HENpPEACTAaBICHHA CTOPOHAMH
IOKYMEHTOB M HHBIX MAaTEpPHAJIOB HIH HEABKH



C T OOp O H

1. HereI[CTaBJIeHI/Ie JOKYMCHTOB M HMHBIX MATCPHAJIOB, 4 TAKXKC HCJIBKAa Ha
3aCc1aHuc TpCTCﬁCKOFO cyaa CTOPOH WU UX HpGHCTaBHTCHCﬁ, Ha/J1eXKalllnuM 06pa30M
YBCAOMJICHHBIX O BPEMCHH M MCCTC 3aCCIaHUusA TpeTeﬁCKOFO cyaa, HC SBJIAIOTCA
MMPCITATCTBUCM IJIA TpeTeﬁCKOFO p2136I/IpaT€J'II>CTBa " IIPUHATHUA PCIICHUA TpeTeﬁCKHM
Cya0oM, €CJIM IpruirHa HCIIPCACTABIICHUA JOKYMCHTOB N MHBIX MAaTCPUAJIOB UJIN HCABKU
CTOPOH Ha 3aCeJaHUE TPETEUCKOI0 Cy1a IPU3HAHA UM HEYBAXKUTEIIbHOM.

2. HenpencraBieHue OTBETYMKOM BO3PaXEHUN IPOTHUB HCKA HE MOMKET
paccMaTpHUBaThCS KaKk MpU3HAHUE TPEOOBAHUIN UCTIIA.

Cratps 30. Ha3snmauemme ¥ nOpOBeIeHHE OSKCHEPTH3H

1. Ecnu cTOpOHBI HE JOTOBOPHIMCH 00 MHOM, TO TPETEHCKUN CYJl MOXKET
Ha3HAYUTh JKCIEPTHU3Y IS Pa3bsCHEHUS BO3ZHHUKAIONIMX NPHU Pa3pElIEHHUH CIIOpa
BOIIPOCOB, TPEOYIOIINX CHEIUATBHBIX MMO3HAHUM, U MTOTPEOOBATH OT JHO00M U3 CTOPOH
IPEAOCTABICHUS HEOOXOIUMBIX ISl MPOBEIEHUS HKCIEPTU3bl JOKYMEHTOB, MHBIX
MaTepUajIOB WU IIPEAMETOB.

Tperelickuil Cyz BIIpaBe pelllaTh UHBIE BOIPOCHI, KACAIOLIMECS YYaCTUA IKCIIEpTa B
TpEeTeiiCKOM pa30upaTenbCcTBE, BKIIOYAs paclpeiesieHHe pacxoJOoB Ha OIUIaTy
AKCIIEPTHU3bI U YUACTHUE IKCIIEPTA, €CIU ITH BOMPOCHI HE OBLIU CHEIUATBHO OTOBOPEHBI
CTOPOHAMH.

2. DKCIepTHOE 3aKII0YEHUE TIPEJICTABIISETCA B MUCbMEHHOU (popme.

3. Eciiu cTOpOHBI HE JOTOBOPUIIUCHL 00 MHOM, TO SKCIEPT MPHU YCIOBUU, YTO 00
3TOM MPOCUT JIt00ast U3 CTOPOH WM TPETEUCKUH CyJ| CUUTAET 3TO HEOOXOIUMBIM,
JNOJKEH TOCJE IPENCTABICHUSA JKCIEPTHOTO 3aKJIIOYECHUS NPUHATH Y4YacTHE B
3aCE€laHUM TPETEUMCKOTrO CyJa, Ha KOTOPOM CTOPOHAM M TPETEHUCKHUM CYIbSIM
NPEIOCTABIISIETCS BO3MOXHOCTh 3a/JaBaTh J3KCHEPTY BOMPOCHI, CBSI3aHHBIE C
IIPOBEJEHUEM DKCIIEPTU3BI U MTPEACTABICHHBIM dKCIIEPTHBIM 3aKIIOYEHUEM.

Crarea 31. IIpoTokonm 3acemaHHs TPETEHCKOTrO Cyaa

1. Eciiu cTOpOHBI HE IOTOBOPUIIMCH 00 MHOM, TO B 3aC€IaHUM TPETEHCKOIO Cya
BEJIETCS MPOTOKOJ.
2. IIpoTokon 3aceqanusi TPETEUCKOTO Cyaa JOJKEH OTpaXkaTh BCE CYIIECTBEHHbBIC
MOMEHTBI pa30uparenbCTBa Jena.
B nporokone 3aceganusi TpETEHCKOT0 Cy/1a YKa3bIBAKOTCS:
1) ron, MecsI, YMCIO U MECTO 3aCe/laHus TPETEHCKOTO Cya;
2) BpeMsi Hauaja U OKOHYaHUS 3aceJaHus TPETEUCKOTO Cya;
3) HauMEHOBAaHHE TPETEHCKOro Cyla, pacCMAaTPUBAIOIIETO AEN0, GaMuiInu U
VHHUIMAJIBI TPETEUCKUX CYJIEH, CEKpeTaps 3aceqaHusl TPETEUCKOTO CYy/1a;



4) HaMMEHOBaHUE JIETIa;

5) cBelleHUsl O SIBKE JIUIl, YYaCTBYIOIIUX B Jej€, MPECTaBUTENCH, CBUIETENCH,
AKCIEPTOB, CHEIUATUCTOB, IEPEBOTUNKOB;

6) cBeZicHUS O Pa3bSICHEHUH JIUIAM, YYAaCTBYIOIIHUM B JIeJ€, MPEACTAaBUTEIISIM UX
MpoIleCCyalIbHBIX MPaB;

7) pacnopsbKeHHs] TPECeNaTeNbCTBYIONIETO U ONpe/IesieHUs], BhIHECEHHbIE
TPETEMCKUM Cy/I0M B 3aJI€ 3aCE€IaHUsl TPETEHUCKOIO CyAa;

8) 3asBIEeHMS, XOJaTaiicTBa M OOBACHEHHUs JIUIl, YYACTBYIOIIUX B JAEiE, H
IPEICTABUTEIIEH;

9) nokaszaHus CBUJIETEIIEH, YCTHBIE Pa3bICHEHUS IKCIIEPTAMU CBOMX 3aKIIOUYEHHU,
MOSICHEHUSI CIIEIIUAJIMCTOB;

10) cBenenusi 00 OryalleHUH JTOKYMEHTOB, JAHHBIE OCMOTpa BEIIECTBEHHBIX
JI0Ka3aTeNbCTB, MPOCHyIIMBAaHUE 3BYKO3aMHCEH, MTPOCMOTP BHUJIEO3AIUCEH,
KHHOMAaTEPHUAJIOB;

11) conmepkxanue BONMPOCOB U OTBETOB, MMEBIIKUX MECTO B 3aj€ 3acelaHus
TPETEUCKOro Cyaa;

12) cBeneHust 00 OTJIANICHUU U Pa3bsICHEHUU COJICPKaHUS PEIICHUS U OTIPeIeTICHU
, Pa3bSICHEHUH MOPsJIKA U CPOKa UX 00XKaJTOBAHUS;

13) cBeneHuss 0 pa3bsCHEHWHU JHUIAM, YYacTBYIOIIMM B JeJie, MpaB Ha
03HAKOMJICHHUE C MPOTOKOJIOM U T0JIa4H M0 HEMY 3aMEUYaHu;

14) nata cocTaBieHuUs MPOTOKOA.

3. [IpoTokos cocTaBis€TCs CEKPETApeEM 3acellaHusl TPETEUCKOTO Cy/1a, KOTOPHIM
HAa3HAYaeTCsl TPETEUCKUM CYIOM II0 COIJIAIEHUI0 CTOPOH TPETEHUCKOTO
pazOuparenbcTBa MO0 B COOTBETCTBUU C PETJIAMEHTOM TOCTOSIHHO JICUCTBYIOIIETO
TPETEUCKOro cyaa.

4. JIuira, ygyacTBYIOIIKE B JIeJie, M UX TIPEICTaBUTENN BIIPaBe X0AaTaliCTBOBAThH 00
OrJIallIeHUU KaKOW-TMOO0 4acTW MPOTOKOJA, O 3aHECEHHH B MPOTOKOJI CBEIEHUM 00
00CTOATENbCTBAX, KOTOPHIE OHU CUUTAIOT CYLIECTBEHHBIMU IS JIeTIa.

5. IIpoTOKOJ MOJKEH OBITh COCTABJICH M MOJANKUCAH HE MO3JAHEE TpeX JHEH mocie
OKOHYAHHUS 3aCEeaHMs TPETEHCKOro cya.

[Io crmoXHBIM JejlaM COCTaBJICHHE W TOJMHCAHHE MPOTOKOJAa 3acedaHus
TPETENCKOro Cy/a MOTYT OBITh OCYIIECTBJIEHBI B O0Ji€€ HJIUTENbHbIA CPOK, HO HE
NO3HEE YEM YepEe3 ACCIATh THEW MOCIIe OKOHYAHUS 3aCE€laHns TPETEHUCKOTo Cya.

6. IlpoTokon moamuchIBaeTCs MpeAceAaTeIbCTBYIONMM U cekperapeM. Bce
U3MEHEHUsI, MOIMPABKHU, JTOIMOJHEHUS IOJDKHBI OBITh OTOBOPEHBI B IMPOTOKOJE U
yIOCTOBEPEHBI UX MOIMUCIMHU.

Cratea 32. CopeilicTBHe KOMIOETCHTHOTO CyJha B
OPENOCTaBICHAN OOECIMEeIUTENBHEX MeEDP



1. Ecnu cTOpoHBI HE JOTOBOPUIUCH 00 MHOM, TO TPETEHCKHI CyJ MOXKET IO
npockOe 000N CTOPOHBI PACTIOPAIUTHCS O MPUHATHH KAKON-TUOO CTOPOHOM TaKuX
00eCreYynTeNbHBIX MEp B OTHOIICHUW MpeaMeTa CIopa, KOTOPhIE OH CUHUTAET
HEO0OXOUMBIMHU, O YEM BEIHOCHUT OTPEJICTICHUE.

2. 3asBneHue 00 0OECrEUeHUU MCKa, pacCCMaTpUBAEMOTO B TPETEUCKOM Cye,
MO/IA€TCSl CTOPOHOM B KOMIIETEHTHBIN CyJl MO MECTY OCYIIECTBJICHUSI TPETEHCKOIo
pazoupaTenbCcTBa WIM MO0 MECTOHAXOXKJICHUI0 MMYILECTBA, B OTHOIIEHUU KOTOPOTO
MOTYT OBITh IPUHSTHI 00E€CTICUNTETHHBIE MEPHI.

K 3asBnenuro 06 obecrieyeHUN UCKa MPUIAraroTCs J0Ka3aTeIbCTBA MPEAbsIBICHUS
VICKa B TPETEUCKUU CY/I.

3. PaccMoTpeHne KOMMETEHTHBIM CYyJO0M 3asBJeHHS 00 OOECIeueHUH HCKa,
paccMaTpUBaeMoOro B TPETEHCKOM Cyae, M BBIHECEHHWE WM OIpeaeeHUus o0
oOecreueHnH UCKa WM 00 OTKa3e B ero 00ecleueHUH OCYIIECTBISIIOTCA B MOPSIKE,
YCTAHOBJICHHOM TPa)XJaHCKUM MPOIIECCyaIbHbIM 3aKOHOAATEILCTBOM PecmyOnuku
Kazaxcran.

4. Onpenenenue o0 oOecieYeHUH HCKa, pacCCMaTPUBAEMOTO B TPETEICKOM CyJie,
MOET OBITh OTMEHEHO KOMIIETEHTHBIM CYJIOM, BBIHECIIMM 3TO OIpeeJeHUuEe 0
3a8BJICHUIO OJIHOM U3 CTOpoH. PemieHue TpeTeiickoro cyaa o0 OTKasze B
yAOBJIETBOPEHUU MCKOBBIX TpeOOBaHUU SABJISETCS OCHOBAHHEM IS OTMEHBI
KOMIIETE€HTHBIM cynom o0ecrneyuTeabHBIX Mep.

CHocka. Cratbs 32 ¢ u3MeHeHusIMHU, BHeCeHHBIMU 3akoHOM PK o1 05.02.2010 Ne
249-1V.

I'masa 5. PEIIIEHUE TPETEHMCKOI'O CYIIA

Crares 33. OO0s3aTenbHOCTH pEMEHHS TPETEHCKOro cya

CTopOHBI, 3aKIIOYUBIINE TPETEHCKOE COTJallleHWe, MPUHUMAIT Ha celd
00513aHHOCTh MCIIOJHUTD pElIeHrue TpeTerckoro cyaa. CTOPOHBI U TPETEUCKHUI CYIl
PWIAraroT BCE YCUIIUS K TOMY, UTOOBI PEIIEHHE TPETEHCKOro cyAa ObUIO IOpUINYECKU
HUCIIOJIHUMO.

Cratea 34. IIpmHEATHEC PpEmEHHA TPETEHCKHAM CyIOM

1. ITocne uccnenoBanus oOCTOSITENLCTB Jejia TPETEUCKUM Cya OOJBIIMHCTBOM
rOJIOCOB TPETEUCKHUX CYJAEH, BXOISIIMX B COCTAaB TPETEUCKOTO Cyla, MPUHUMAET
peleHue.

Pemenne oObsABIsSETCS HA 3aCelaHUU TPETEHCKOTo cyna. TpeTeickuil cy 1 BIpaBe
O0OBSBUTH TOJBKO PE30JTIOTUBHYIO YaCTh pellieHUs. B 3TOM cityyae, eciiu CTOPOHBI He



COTJIACOBAJIM CPOK IJI HAIPABIICHUS PELICHHS, MOTUBUPOBAHHOE PEIICHUE JOJKHO
OBITh HANpaBJIECHO CTOPOHAM B TEUEHUE TPUALATH JHEH CO JHSA OOBSBICHUS
PE30JIFOTUBHOW YaCTH PELICHUS.

Cynps, HE COrjacHbIM C peleHueM OOJIBIIMHCTBA YIEHOB TPETEHCKOro cyna,
BIIPABE M3JI0KUTh CBOE 0CO00€ MHEHHUE, KOTOPOE MpUilaraeTcsi K pemeHnto. CTOpoHbI
BIIPaBE 3HAKOMUTHCS C 0COOBIM MHEHHEM TPETEHCKOTO CYIbH.

2. Tperelickuil cyq BIpaBe, €CIU MPU3HAET ITO HEOOXOIUMBIM, OTJIOXKHUTH
NPUHATHE PEIICHUS U BbI3BATh CTOPOHBI HA IOMOJIHUTEIBbHOE 3aCE€aHNE MPU YCIOBUH
cOOJIFOICHUS TTOJOKEHUHN MyHKTA 3 cTaThu 27 HACTOSIIEro 3aKoHa.

3. Ecnu B X011 TpeTeiickoro pa3ouparenbcTBa CTOPOHBI YPETYJIUPYIOT CIIOP ITyTEM
3aKJIIOYEHUSI MHUPOBOTO COTJIAIIEHUS, KOTOpOoe€ He OyAeT MNpOTHUBOPEUUTH
3aKoHOMaTensCcTBY Pecnybnmuku Kazaxcran u He OyaeT HapymiaTh nmpaBa U 3aKOHHBIE
UHTEPECHI IPYTUX JIUII, TPETEHCKUM Cy]l IpeKpamiaeT pa3onuparenbCcTBo, Mo Ipockoe
CTOPOH W TNpPU OTCYTCTBUU BO3PaXKEHUM C €ro CTOPOHBI (PUKCUPYET 3TO
YPETYJIUPOBaHUE B BUJE PEIICHUS TPETEHCKOTO Cy/1a Ha COTJIACOBAHHBIX YCIOBHUSX.

Pemienne TpeTenckoro cyaa Ha COTVIACOBAHHBIX YCIOBUAX BBIHOCUTCS B
COOTBETCTBHUU C MOJIOKEHUSIMU CTAaThU 35 HACTOSAILIEr0 3aKOHA U COJIEPKUT yKa3aHUeE
Ha TO, YTO OHO SABJISETCS PEIIEHUEM TPETEHUCKOIro CyJa. ITO PEIICHUE TPETECUCKOrO
CyJla IM€EeT TaKO! K€ CTaTyC M JIEUCTBHE, KaK U JI000€ peIIeHNe TPETEMCKOro Cy1a 1Mo
CYILIECTBY CIIOpA.

4. PemeHnne TPETEMCKOTO CyAa CUMTAETCS NPHUHATBIM B MECTE TPETEHMCKOTO
pa3OuparenbcTBa U BCTYMHAET B CHIIY B JIEHb, KOTJIa OHO TMOJIMUCAHO TPETEUCKUM
cyabel (CybsiMu).

Crates 35. ®opMa H coAecpkKaHHE PEMICHHA TPETEHCKOro CcyAa

1. Pemenue TpeTelCcKOro cyjaa H3jaraeTcs B NMUCBMEHHOW QopMme u
MOJNKCHIBACTCS TPETEHCKUMH CYIbsIMU, BXOJSIIMMHU B COCTAaB TPETEUCKOTO cyAa, B
TOM YHCJI€ TPETEHCKUM CYyJIbeH, HIMEIOIIKUM 0C000€ MHEHHE.

2. B pelienuun TpeTeckoro cyia J0MKHbI ObITh YKa3aHBI:
1) nata npuHSTUS PEIICHUS;
2) MeCTO TpeTenCKOoro pa3oupaTebCTBa, ONMPEACIICHHOE B COOTBETCTBUH CO CTATheH
21 nacrosmero 3akoHa;
3) cocTaB TpETEUCKOro cyaa 1 MopsoK ero (OpMHUPOBAHNUS,
4) HauMEHOBaHHWE CTOPOH crHopa, (paMHJIMU M HHULMAIBI, JOHKHOCTU HX
IIPEICTABUTEIIECH C YKa3aHUEM ITOJTHOMOYU;
5) o0ocHOBaHUE KOMIIETEHIIMU TPETEUCKOTO CY/Ia;
6) TpeOOBaHUA UCTLA U BO3PAXKEHUS OTBETUHKA, XOAAaTaliCTBA CTOPOH,;
7) CyUIHOCTBH CIIOpa, 3asBIEHUs, XOJATalCTBa, OOBSICHEHUS YYacTBYIOIIUX B
pa3z0OupaTesbCTBE JIULL;



8) 00cToATENHCTBRA JIeTIa, YCTAHOBJICHHBIE TPETEHCKUM CYJIOM, JOKA3aTelbCTBa, HA
KOTOPBIX OCHOBaHbI BBIBOABI TPETEUCKOro cyaa o0 3TUX OOCTOATENbCTBAX,
HOpMAaTHUBHBIC MTPaBOBBIC akThl PecyOnuku Kazaxcran, KOTOpHIMU PYKOBOJICTBOBAJICS
TPETEUCKUH CyJ IIPU IPUHITUN PELLICHUS.

B pe3oiioTuBHON YacTH pelieHusl yKa3bIBalOTCs BBIBOJIBI TPETEHCKOro cyaa o0
YAOBJICTBOPCHUHN HMJIM OTKA3€C B YJOBJIICTBOPCHHU KaXKIOI'O 3aABJICHHOI'O MCKOBOI'O
TpeOOBaHUs, CyMMa PacxoJiOB, CBSI3aHHBIX C pa3pelIeHueM CIopa B TPETEUCKOM CyJe,
pacnpeneneHne yKa3aHHbIX PacX0JI0B MEXIy CTOPOHAMHU U MPU HEOOXOJUMOCTH CPOK
1 TOPAAO0OK HMCITOJHCHUS IMPUHATOrO PCIICHMA.

3. Ilocne mpUHATUS PEUICHHUS KaXJIOW CTOPOHE NOJDKEH OBITh BPydYeH JIHOO
HaIpaBJeH JK3EMIUISp pelnieHusi, opOpMIEHHOTO B COOTBETCTBUM C MYHKTOM 1
HACTOSIIIIEH CTaThU.

Cratbs 36. 3akOHHOCTP H OOOCHOBaHHOCTh PEIICHHA

1. Perienne TpeTenckoro cya 10JKHO ObITh 3aKOHHBIM U 00OCHOBAHHBIM.
2. Tperelickuid Cyl OCHOBBIBAET CBOE PELIECHUE JIMIIb HA TEX JT0KA3aTENbCTBAX,
KOTOpBIE OBUIM UCCIIEIOBaHbI B 3aCE€JaHUH TPETEUCKOIo Cya.
CratTbsa 37. JonmonHATEIbHOE pemeHne

1. Ecnu cTOpOHBI HE IOTOBOPMIIMCH 00 MHOM, TO JIt00ast U3 CTOPOH, YBEJAOMHUB 00
3TOM JAPYTYIO CTOPOHY, MOKET B T€UEHHUE JECATU THEU IMOCJE MOJIYUYEHUs pEelICHUs
TPETEHCKOro cyZa OOpaTUTHCS B TOT K€ TPETEUCKUN CyJ C 3asBJICHUEM O MPUHITHH
JOTOJHUTEIBHOTO PEIICHUS] B OTHOIIEHUH TPeOOBaHUM, KOTOPbIE ObUIM 3asBJICHBI B
X0Jle TpeTeHCKoro pazOupaTesbCcTBa, OAHAKO HE HAIUIM OTPAXKEHUS B pELICHUHU.
VYka3zaHHOE 3asBJIEHUE JOJKHO OBITh B TEUEHHE JIECATH JHEU MOCIe ero MmoiaydeHus
PacCMOTPEHO COCTaBOM TPETEMCKOTO Cy1a, Pa3peIUBIIUM CIIOP.

2. Ilo pe3ynbpTaTaM pacCMOTPEHHsI COOTBETCTBYIOIIETO 3asIBJICHUSI TPUHUMAETCS
AM00 JTOMOJHUTENBHOE PEIICHUE, KOTOPOE SIBISETCS COCTABHOM YacThbIO PEIICHUS
TpeTehcKoro cyaa, 1ubo omnpeaeracHue o0 OTKa3e B YJIOBJIETBOPEHUU 3asBICHUS O
OPUHATUH TONOJHUTEIBHOTO PEIIEHUS.

Cratea 38. PaccMoTpeHHE cmopa B TPETEHCKOM Cyne
10 BHOBb OTKPHIBIIUMCS 00CTOSATEIHCTBAM
1. Pemmenue TpeTeicKoro cyia MOKET ObITh IEPECMOTPEHO TIO 3asBICHUIO OJHOU U3
CTOPOH TPETEHCKOro COTJAlleHUsl UM MHOIO JIMIA, IpaBa KOTOPOrO 3aTPOHYTHI MO
BHOBb OTKPBIBIIMMCSI 00CTOATENbCTBAM. OCHOBAaHUSMHU ISl IIEPECMOTPA PEIICHUS
TPETEMCKOT0 CyJia O BHOBH OTKPBIBIIUMCS OOCTOATENHCTBAM SIBJISIFOTCS:

1) cymecTBeHHbIE i Jieja 00CTOsITeNbCTBA, KOTOPhIE HE OBLIIM U HE MOTJIU OBIThH

U3BECTHBI 3asIBUTEIIIO;



2) yCTaHOBJIEHHbIE BCTYNHBIIMM B CUJy NPUTOBOPOM CyJAa 3aBEJIOMO JIOKHBIE
MOKa3aHUs CBHJETEN, 3aBEJOMO JIOKHOE 3aKIIOYEHHE OJKCIEepTa, 3aBEOMO
HeraBI/IJ'II)HHﬁ InepeBoJa, IIOATOXKHOCTE JOKYMCHTOB J'II/I60 BCIICCTBCHHBIX
A0Ka3aTcJIbCTB, ITOBJIICKIIINUEC 3a coboi MMPUHATHUC HC3AaKOHHOT'O 1100 HEOOOCHOBAHHOTO
pELIeHHUS;

3) yCTaHOBJICHHBIE BCTYNHUBIINM B CHJIY IIPUTOBOPOM CyJia MPECTYITHBIC TCHUCTBUS
CTOPOH, APYTUX JHIl, Y4aCTBYIOIIUX B Jeie, JuO0 UX MNpeACTaBUTEICH WU
IIPECTYIMHBIE NEAHUS TPETEUCKUX CYJIeH, COBEPILICHHBIE IIPU PACCMOTPEHUU JaHHOTO
aena.

2. 3asBIIEHHE O MEPECMOTPE PEIICHUSI TPETEUCKOIo Cya MO BHOBb OTKPBIBIIUMCS
00CTOSATEILCTBAM moaacTCsa M pacCMaTpuBacTCA B TpeTefICKOM Cyac, BBIHCCIICM
pemcHUC, B TCYCHUC TpPEX MCECALCB CO JHA YCTAHOBJICHHA 06CTO$ITGJ'II)CTB,
IMOCIIYKUBIINX OCHOBAHUCM IJIA IICPECCMOTPA B MMOPAAKE, OIIPCACIICHHOM HACTOAIINM
3aKOHOM.

HpI/I HEBO3MOXHOCTHU 3aCCIaHUA TpCTCﬁCKOFO cyaa, B TOM 4YHUCJIC U ITOCTOAHHO
JICHCTBYIOIIET0 TPETEHCKOro0 CyJa, BBIHECIIEro pEIICHUE B IPEKHEM COCTaBe,
3ajABJICHUC O IICPCCMOTPC PCHICHHA II0 BHOBL OTKPBIBHIMMCA 06CTOHTGHBCTB&M
paccMaTpUBAETCs HOBBIM COCTABOM TPETEHCKOro cya, ChOpMUPOBAHHBIM B MOPSIKE,
YCTAHOBJICHHOM HACTOAIINM 3aK0OHOM.

CraTpsa 39. PazpsacHeHHE pemenus

1. Ecnu cTOpOHBI HE IOTOBOPUIIMCH 00 MHOM, TO JIt00ast U3 CTOPOH, YBEJIOMUB 00
3TOM JAPYTYHO CTOPOHY, MOXKET B TEUEHUE JACCATH JHEU IMOCIE MOIYyUYECHHUs PELICHUS
TPETEHCKOTO Cy/1a OOpAaTUTHCS B TOT K€ TPETEHCKUM CY/I C 3asBJICHUEM O Pa3bsiCHEHUHU
penieHus. 3asiBJICHUE O Pa3bsICHEHUH PEIICHUS JOJDKHO ObITh PACCMOTPEHO B TCUCHUE
JECATU JHEU MOCIIE €T0 MOJYYEHUSI COCTABOM TPETEUCKOTO CY/1a, Pa3pELIMBIINM CIIOP.

2. TpeTtelcKuil CyJ pa3bsICHSIECT NPUHATOE UM PEIICHHUE, HE U3MEHSS €ro
COZIEp/KAHMUS.

3. Ilo pe3ynbTaTaM paccCMOTPEHHUsI COOTBETCTBYIOIIETO 3asBJICHUSI BBIHOCUTCS MO0
ONPENICIEHUE O PA3bICHECHUM PELICHUS, KOTOPOE SBJIAECTCS COCTABHOM YaCTBIO
pElIeHus TPEeTEeUCKoro cyja, 1Mo onpeneneHrne 00 0TKa3e B pa3bsICHEHUH PEIICHUSI.

Cratbs 40. HcmpaBieHHE ONHCOK, OMEYAaTOK, apH(PMETHICCKHUX
o m u 6 o K

1. Tperelickuii cya BOpaBe MO 3asBJICHUIO JTIOO0H M3 CTOPOH WJIU MO CBOEH
WMHULIMATUBE HCIPABUTH JOIMYLIEHHBIE OMHUCKHU, OMEYaTKH, SIBHbIE apu(PpMETUUYECKHE
OIIIHOKHU.

2. OO0 ucrpaBJIeHUU OMKCOK, OMEYaTOK, apu(PMETHUECKUX OITMOOK TPETEHCKUM Cy /T
BBIHOCHUT ONPEAEIIEHUE, KOTOPOE SIBICTCSA COCTABHOM YaCThIO PEIICHUS.



Cratpa 41. OmnpeneneEne TpeTeHCKkoro cyna

[To Bommpocam, He 3aTparvBarOIMM CYIIECTBA CIIOPA, TPETEUCKUM CYJ BBIHOCUT
OTIpEeIeNICHHs], KOTOPbIE JOJKHBI OBITh MOTUBHUPOBAHBI.

Cratps 42. IIpexpamenne TpeTeickoro pa3domuparenscTa

Tpereiickuil Cyll BBIHOCHT OIPEAEIECHHE O MPEKPALIEHHU TPETEHUCKOTO
pa3z0uparTenbCcTBa B ClIydasiX, €Ciu:

UCTEIl OTKAa3bIBAETCS OT CBOEro TPeOOBaHMS, €CIU TOJHKO OTBETUYMK HE 3asBUT
BO3PKEHUS TPOTUB MIPEKPaIEHUs TPETEUCKOT0 pa3OoupaTesbCTBa B CBSI3U C HATUYHUEM
y HEro 3aKOHHOT'0 MHTEpeca B pa3pelieHUH Cropa Mo CyIeCTBY;

TpeTEeUCKUil cyl BbIHEC ompejaesneHue o0 OTCYTCTBUHU Yy TPETEHCKOTo cyhaa
KOMIIETEHI[MH PACCMATpPUBATh NEPEAaHHbIN HA €ro pa3pellieHue Criop;

MMEETCS BCTYINHBIIEE B 3aKOHHYIO CUJIy, IIPUHATOE MO CHOPY MEXKIY TEMH XKe
CTOpPOHAMHU, O TOM € MPEJAMETE U MO TEM K€ OCHOBAHUSM PEIICHUE KOMIIETEHTHOTO
CyJa WA TPETEUCKOTO Cya;

CTOPOHBI ITPUIILIA K COTJIAIIEHUIO O MPEKPAIIeHUU TPETEHCKOro pa3oupaTesibCTBa;

IOpUINYECKOE JIUI0, SIBIIAIONIEECS CTOPOHON TPETEHUCKOTO pa3doupaTesbCcTBa,
JUKBUUPOBAHO;

HACTynujaa cMepTh (0OBSBICHO yMepmuM) (HU3NUECKOTO JIUIA, SBIISIFONIETOCS
CTOPOHOM TpeTelcKoro pa3z0duparenbcTBa, JUOO OHO TPU3HAHO OE3BECTHO
OTCYTCTBYIOILUM,;

UCTELl OTKA3aJICS OT UCKA, U OTKA3 MIPUHAT TPETEUCKUM CYIOM.

Crarps 43. XpaneHne pemcHUi U JelT

1. Pemienne TpeTeickoro cyaa Juisl pa3pelieHuss KOHKPETHOTO CIIOpa B MECSAYHbIN
CPOK NOCJE €ro MPUHATUS HaMpaBiseTcsl BMECTE C MaTepuajaMu IO Aedy s
XPaHEHUS B OJIUH U3 IOCTOSIHHO JIEUCTBYIOIIUX TPETEHCKUX CY/IOB.

2. Ecin npaBuiiaMy NMOCTOSIHHO JAEHCTBYIOIIETO TPETEHCKOTO CyJia HE ONpeeeH
MUHOM CPOK, TO paCCMOTPEHHOE B MOCTOSHHO JEHCTBYIOIIEM TPETEHCKOM CyAE AEI0
XpaHUTCA B JAHHOM TPETEHCKOM CyA€ HE MEHEE IIATH JIET C JAThl IPUHATHUSA IO HEMY
pelieHus.

Crates 44. OGOxkanoBaHHE pEMEHHUS TPETEHCKOro cynaa

1. Pemienue TpeTeicKoOro cya MOKeT ObITh 00KaJIOBAHO CTOPOHAMU TPETEHCKOTO
pazouparenbcTBa JIMOO TPETHUMH JIMIIAMH, MpaBa U O0O0S3aHHOCTH KOTOPBIX OBLIH
3aTPOHYTHI, B KOMIETEHTHBIA CyJ B MOPSJKE, YCTAHOBJIEHHOM TIpa)XJTaHCKUM
npoleccyanbHbIM 3aKOHOIaTebCTBOM Pecnybnuku Kazaxcran.

2. Pemmenre TpeTEMCKOTO Cy/la MOKET OBITh 00)KaJIOBAHO JIUIIH B CIydasx, €Cln
CTOpOHA TPETEHCKOro pasdupareabcTBa JUOO JIUIIO, TpaBa U 00S3aHHOCTU KOTOPBIX



OBLIM 3aTPOHYTHI, MOJABIINE 3asBJICHHE 00 OTMEHE pelIeHHs TpeTeilcKoro cyna,
IPEACTABAT J10KA3aTEIbCTBA TOT0, YTO:

1) Tpereiickoe corinameHue SBISETCS HEIEUCTBUTENIBHBIM IO OCHOBAHUSIM,
penycMOTpeHHbIM 3akoHaMmu PecniyOnuku Kazaxcran;

2) pelieHue TPETEHCKOro cylla BBIHECEHO IO CIIOpY, HE MPEAyCMOTPEHHOMY
TPETEHCKUM COTJIAIICHUEM WJTU HE MOJMAIAI0IIEMY MO/ €r0 YCIIOBHUS, TUOO0 COAEPKUT
IIOCTAHOBJICHHS IO BOIIPOCAM, BBIXOASIIUM 3a MPEIEIIbl TPETEUCKOr0 COIIAlIeHus, a
TaK)Ke BCJIEACTBUE HEIOABEIOMCTBEHHOCTH CIIOPA TPETEUCKOMY CyAYy.

Ecnu mocTaHOBIIEHUS TPETENCKOTO CyAa IO BONPOCAM, KOTOPBIE OXBATHIBAIOTCS
TPETEUCKUM COTJIAllIEHHEM, MOTYT ObITh OT/AEJIEHBI OT OCTAHOBJICHUN IO BOMIpOCaM,
KOTOpbIE HE OXBATHIBAIOTCS TAKUM COTJIAILIEHUEM, TO MOXKET ObITh OTMEHEHA TOJBKO Ta
4acCTh PELICHUS TPETEUCKOIO Cyaa, KOTOpas CONEPKUT MOCTAHOBJIEHUS IO BOIIPOCAM,
HE OXBAThIBAEMBIM TPETEHCKUM COTJIAIICHUEM;

3) cocTaB TpPETEUCKOTO Cylla WM TPETeicKoe pa3zOupareiabCTBO HE
COOTBETCTBOBAJIM TpeOOBaHUSIM 3akoHonarenbcTBa Pecnybnuku Kaszaxcran o
TPETENCKOM pa30oHpaTeIbCTBE;

4) ctopoHa He ObliIa IOJDKHBIM 00pa3oM yBeJoMIIeHa 00 n30paHuu (Ha3HAYEHUN )
TPETEHUCKUX Cylel WM O BPEMEHHM UM MECTE 3acefaHusi TPETeMCKOro cyna Jnbo o
JOPYTUM IPUYMHAM HE MOTJIa IPEJICTAaBUTh TPETEHCKOMY CYly CBOU OOBSICHEHMUS;

5) peuieHue TPEeTEHUCKOro cylia MPOTUBOPEYUT MPUHIMUIY 3aKOHHOCTH H
nyOnuuHoMy nopsanaky PecnyOnnku Ka3zaxcran;
6) wuckmnrouen 3akonom PK ot 05.02.2010 Ne 249-1V;

7) 3aKOH WJIM MHOM HOPMATUBHBINA MPABOBOM aKT, HA OCHOBAHUU KOTOPOIO OBLIO
OPUHATO pPEUIEHUE TpeTerckoro cyna, npuzHaH KoHctuTynmoHHbIM CoBeTOM
PecnyOnnku KazaxcraH HEKOHCTUTYITUOHHBIM.

3. B ciyyae oTMeHBI pelieHHs] TPETEHCKOro cyaa jto0as U3 CTOPOH BIIPaBe B
COOTBETCTBHUH C TPETEHCKUM COTJIalIEHUEM OOpPaTUTHCS B TPETEUCKUH CYI.

B cnydae, eciii pemieHMe TPETEUCKOTO CyZla OTMEHEHO MOJIHOCTBIO WIIA YaCTUYHO
BCJICICTBHE HEACHUCTBUTEIBHOCTH TPETEHUCKOTO COTJIAIIEHUS WM IOTOMY, YTO
pEeLIEHNnEe IPUHATO O CIIOPY, HE NPEAYCMOTPEHHOMY TPETEUCKUM COTJIAIIEHUEM HIIH
HE MOJNaalonEeMy Mo €ro yCJIOBUs, JTHO0 COAEPKUT MOCTAHOBJICHHE IO BOIIPOCaM,
HE OXBATBIBAEMBIM TPETEUCKUM COIJIALLIECHUEM, COOTBETCTBYIOIIMN CIIOP
NaJbHEUIIEMY pPAacCMOTPEHUID B TPETEUCKOM CyJA€ HE IOJIEKMUT.

CHocka. Cratbsa 44 ¢ uamMeHeHUsIMH, BHeceHHBIMH 3akoHaMu PK o1 05.02.2010 Ne
249-1V; ot 10.07.2012 Ne 32-V (BBOAUTCSA B JACWUCTBUE IO MCTEUYCHHUHU JIECATH
KaJICHIApHBIX JHEH Tocie ero MnepBoro OQUIMAIbHOrO OMyOJMKOBAHMS); OT
03.07.2013 Ne 125-V (BBOAMUTCS B AEWCTBUE MO UCTCUCHUH JIECATU KaJICHAAPHBIX JHEH
MOCIIe €ro MEPBOro OPUIIMATIBLHOTO Oy OJIMKOBAHHUS ).



I'naa 6. UCTIOJTHEHUE PEIIEHUS TPETEMCKOI'O CYIA

Cratea 45. HconoirHeHHE pemeHUSA TPETEHCKOro cyna

1. Pemienue TpeTeiickoro cyaa nouieskut 00s13aTebHOMY UCIIOTHEHUIO B MOPSIIKE
U CPOKH, KOTOPBIEC YCTAHOBJIEHBI B PELICHUH.
2. Ecnu B pemieHu TPETEMCKOTO Cy/la CPOK HE YCTAHOBJIEH, TO OHO IMOJJICKUT
HEMCJICHHOMY HCITIOJIHCHUIO.
Cratbs 46. IIpuHyauTenbHOE€ HCHOJIHEHHE PEIICHHUSA
TpeTeHCKOro cypna

Ecnu pemenue Tpeteiickoro cyaa He UCIOJHEHO I0OPOBOJIBHO B YCTAHOBIICHHBIM
CPOK, TO OHO ITIOMJICKUT INPHUHYAUTCIIbHOMY HCIIOJIHCHHIO.

[IpunyauTEIbHOE UCIIOJHEHUE PELICHUs TPETEHCKOTO Cy1a OCYILECTBIAECTCS 10
I[MpaBuJIaM HCIIOJIHHUTCIBHOI'O IIPOU3BOACTBA, I[CﬁCTB}HOHIHM Ha MOMCHT HCIIOJITHCHUSA
PCIICHUA TpeTeﬁCKOFO Cyada, Ha OCHOBC BbIJAHHOTO KOMIICTCHTHBIM CYIOM
HNCIIOJTHUTCIIBHOI'O JIMCTAa HAa HNPUHYAUTCIBbHOC HMCIIOJIHCHHC PCIICHUA TpeTeﬁCKOFO
cyna.

Crates 47. B3bsickaHHE pPacxoJg0B, CBA3aHHHX C
OPUHYJUTECIBHEIM HCIOOJHEHUEM pPEIMEHHUS
TPETEHCKOTroO Ccynxa

I[OHOJIHI/ITC.HBHBIe pacxom,l, CBJA3aHHBIC C HpI/IHy,Z[I/ITeJ'IBHBIM HUCIIOJITHCHHUECM
peLIeHUs TPETEUCKOrO CyJla, BO3JIATalOTCS HA CTOPOHY, HE WCIOJHUBIIYIO PEIIECHUE
JI0OPOBOJIBHO.

Cratpas 48. OcHoBaHHMA /HOJI9 OTKa3a B BEJade
HCINOJHHUTEIBHOTO JHCTA

1. Ilpu paccMoTpeHUM 3asiBJCHHS O BbIJIa4€ HCIOJHUTEIBHOTO JIUCTA
COOTBETCTBYIOIIMIA KOMIIETEHTHBIA CyJ HE BIIPaBE€ MNEPECMATPUBATH PEILICHUE
TPETEHUCKOro CyJia MO CYIIECTRY.

2. KoMnetreHTHBIM CyJ BBIHOCUT OMNpeJesieHHe 00 OTKa3e B BhIJade
VICTIOJIHUTEIBHOIO JINCTA B CIIy4asX, €CIIH:

1) cropoHa, TpOTUB KOTOPOU OBLIO MPHUHATO PEIICHHE TPETEHCKOTro CyJa,
MPEICTABUT B KOMIIETEHTHBIN CyJ1 I0KA3aTEIbCTBA TOTO, YTO:
TPETEHUCKOE COTJIAIIECHUE SBJISCTCA HEJACUCTBUTEIIbHBIM;
pELIEHUE TPETEUCKOro Cylia MPUHATO MO CHOPY, HE MPEIYCMOTPEHHOMY
TPETEUCKUM COTJIAIICHUEM WJIA HE MOAIAMAONIEMY O] €r0 YCIOBUS, WM COACPKUAT
MIOCTAHOBJICHMS TI0 BOINPOCAM, BBIXOJSIIMM 32 MPEEIIbl TPETEUCKOrO COTJIAIIEHUS, a



TaKXe BCJIEJACTBHE HEINOJBEJOMCTBEHHOCTH cHopa TpeTeickoMy cyny. Ecnn
IOCTAHOBJICHUS] TPETEMCKOro CyAa MO BOIMNPOCAM, OXBAaThIBAEMbIM TPETEHCKUM
COTJIAIIIEHUEM, MOTYT OBITh OTIIEJIEHBI OT TE€X, KOTOPhIE HE OXBATHIBAIOTCS TaKUM
COrJIallIeHHeM, TO B BblJaue UCIIOJIHUTENILHOTO JIUCTa HAa MPUHYAUTENIbHOE UCTIOJIHEHUE
TOM YacTU pEIIEHHs] TPETEHCKOTO CyJa, KOTOpas COJEPKUT IMOCTAHOBJIEHUSA IO
BOIIPOCAM, OXBAThIBAEMbIM TPETEHCKUM COTJIAIICHHUEM, HE MOXKET ObITh OTKa3aHO;

COCTaB TPETEMCKOT0 CyAa WIH TPETEHCKOE pa30HpaTeabCTBO HE COOTBETCTBOBAIU
TpeOoBaHUsIM 3aKkoHojaaTenbcTBa PecnyOnumku Kazaxcran o TpeTeiickom
pa3OupaTenbCTBE;

CTOpPOHA, MPOTUB KOTOPOH OBIJIO MPUHSATO PEIICHUE TPETEUCKOTO Cy/ia, He Oblia
JIOJDKHBIM 00pa3oM yBeaoMIIeHa 00 u30paHuu (Ha3HAYEHUN) TPETEUCKUX CyAeH WU O
BPEMEHU U MECTE 3aCe/IlaHus TPETEUCKOro Cyaa MO0 Mo APYyTrUM MpUYWHAM HE MOTJIa
NPEICTaBUTh TPETEHCKOMY CYly CBOU OOBSICHECHMUS;

OJIHa U3 CTOPOH IpPHU 3aKIIOYEHUH TPETEUCKOTO COTJIalleHUs Oblia MOJHOCTHIO
HEJeecroCOOHON U OTPAaHUYEHHO JIEECTIOCOOHOM;

UMEETCS BCTYNUBIIEE B 3aKOHHYIO CHILY, BBIHECEHHOE TI0 CIIOPY MEXKY TEMH Ke
CTOPOHAMH, O TOM K€ IIPEAMETE U MO TEM K€ OCHOBAHMSIM PELIEHUE KOMIIETEHTHOIO
cyda WU TpEeTeMcKoro cyga aubO0 OmpeAeieHue KOMIIETEHTHOrO CyJa WU
TPETEMCKOT0 Cy/1a O MPEKPALLEHUH TPOU3BOICTBA O JI€TY B CBSA3HM C OTKA30M HCTIA OT
UCKa;

BBIHECEHUE PEUICHUSI TPETEHCKUM CYJIOM CTaJIO BO3MOYKHBIM B PE3YJbTATE
COBEpUIEHUS MPECTYIIEHNS, YCTAHOBIEHHOTO IPUTOBOPOM CY/Ia;

2) KOMIIETEHTHBIN CyJl yCTAaHOBUT, YTO:

CHIOp HE MOXKET OBITh IPEIMETOM TPETEUCKOI0 pa30UpaTeNbCTBAa B COOTBETCTBUH C
3aKkoHoAaTeNbCcTBOM Pecnybnuku Kazaxcrah;

pelIeHNe TPETEHCKOTo CcyAa MPOTUBOPEYUT TPEOOBAHUSIM, YCTAHOBICHHBIM
noAanyHkramMu 1), 2) myHKTa 2 HacTosIIed CTaThbd, WM MYyOJUYHOMY MOPSIAKY
PecnyOiinku Ka3zaxcras.

3. B ciyuae BbIHECEHUS KOMIIETEHTHBIM CYJIOM ONpe/ieNieHus: 00 OTKa3e B BblJaue
UCITOJTHUTENBHOTO JINCTAa CTOPOHBI BIIPABE 00KAJIOBATH OIpPEAECICHUE B IMOPSJIKE,
YCTAaHOBJICHHOM TPaXKJIAaHCKUM IPOIECCyalbHBIM 3aKOHOJAATENbCTBOM PecmyOnuku
Kazaxcras.

I pe3umgeHHT
Pecniybnuku Kazaxcran
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